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consent obtained, leave to introduce a joint reso- |} time practicing law; he has not been on onpeed p's 
lution (S. No. 108) for increasing the bond of the || staff or done any service for six or eight months. 
Superintendent of Public Printing; which was |} | know another who is running a saw-mill; and I 
read twice by its title, and referred to the Com- | 

mittee on Printing. 


ADDITIONAL AIDS-DE-CAMP. 


Mr. NESMITH, | offer the following resolu- 
tion, and ask the unanimous consent of the Senate 
for its present consideration: 


Resolved, That the Secretary of War be directed to report 
to the Senate the number, names, and rank of the addi- 
tional aids-de-camp appointed under the provisions of the 
actof Congress of August 5, 1861; also the number, names, 
and rank of the additional aids-de-camp who are now draw- 
ing pay from the Government and not employed in active 


active duty, but arecampaigning about the hotels 


year for the support of these gentlemen, I would | 
suggest the propriety of diverting itto some more | 
oe and more beneficial use. .We might per- | 
1aps establish some sort of a national pauper in- 

stitution at which they could be boarded for less | 
than the present salary they are drawing. Some | 
of them are not satisfied with their pay proper, 


ae | . . 
service. , bik which they are drawing contrary to law from the | 
There being no objection, the Senate proceeded || Government, butare complaining that they get no | 
to consider the resolution. |} commutation for fuel and quarters. To relieve 


Mr. NESMITH. By the act of August 5, 1861, 
it is provided— 

« That it shall be lawful for the President of the United 
States, during the existing insurrection and rebellion, upon | 
the recommendation of the Lieutenant General command- 
ing the Army of the United States, or of any Major Gen- 
eral of the regular Army of the United States, commanding 
forces of the United States in the field, to appoint such | 
number of aids-de-camp, in addition to those now author- | 
ized by law, as the exigencies of the service may in the | 
opinion of the President require; such aids-de-camp to 
bear respectively the rank and authority of captains, ma- 
jors, lieutenant colonels, or colonels of the regular Army, 
as the President may direct, and to receive the same pay 
and allowances as are provided by existing laws for officers 
of cavalry of corresponding rank. The President shali | 


| of relieving them entirely from duty, an 
the Treasury from the leeches that are preying 
upon it. I ask for the adoption of the resolution. 
The resolution was agreed to. 


PAYMENTS OF JUDGMENTS FOR DUTIES 





charged whenever they shall cease to be employed in active 
service, and he may reduce the number so employed when- 


: simple in its provisions. 
ever he may deein it expedient so to do.”? ra P P 


’ 

The law under which these aids-de-camp were 
appointed, contemplated, and so expressed it, 
that when they were relieved from active duty in 
the field, or when the general officer on whose 
staff they were serving retired from active ser- 


as in Committee of the Whole. It provides that 
all judgments recovered by the United States in 


the collection or recovery of any duties on im- 


vice. I see by the Register that up to August 1, 
1862, the number of these officers appointed was || United States. 


as follows: The amendment of the Committee on Finance 


« Fifty colonels, twenty-one lieutenant colonels, thirty- || was to strike out all after the enacting clause ofthe |} 


four majors, and two hundred and twenty-one eaptains.”’.|) bill, and in lieu of the words stricken out to insert: 


ISHED BY JOHN C. RIVES, WASHINGTON, D. C. 









] are to be paid in gold and silver coin of the Uni- 
|} ted States: there is none other recognized. 


know another who is keeping a lager beer saloon. || 
{Laughter.] Others of these men are not doing || 


here and making ** charges’’ on the Treasury. In- || 
stead of disbursing thisimmense sum of $158,000 a |) 


these gentlemen of the hardships which are ime || 
posed upon them, I would suggest “re riety || 
relieving | 


Mr. FESSENDEN. The Committee on Fi- | 
nance, to whom was referred the bill (H.R. No. || now is on the adoption of the resolution. 
581) concerning judgments in certain suits brought 
by the United States, have instructed me to report || 
it with an amendment. I ask for the immediate | 
cause all aids-de-camp appointed under this act to be dis- || consideration of the bill. Itexplains itself, as will | 


| be found when it shall have been read. It is very 


By unanimous consent the bill was considered | 


suits now pending, or hereafter to be brought, for | 


ports, or of any moneys due the United States | 
vice, they should be mustered out of the ser- |’ from any collector or other officer of the customs, | 


shall be paid in the gold and silver coin of the || 


Of this number, I am informed that a great || 


many are not now upon anyduty. The general 


officers to whom they were assigned have been | 


relieved from active service; yet these aids-de- 


camp have not, in accordance with the provisions | 


of the law under which they were appoanted, been 
mustered out of the service, 


From what indications I have been able to ob- 


serve in traveling about the country, I have made || 
a rough estimate of the number of these gentlemen | 


who are now unemployed, and who are drawing 


salaries from the public Treasury. My estimate | 


may be wrong; I have based it upon such inform- 
ation as I could obtain, and I have offered this 
resolution for the purpose of obtaining accurate 
information. I estimate that the number not now 
on duty approximates something near the follow- 
ing: 

Twenty colonels, whose pay each is $211 a 
month, amounting in the aggregate to $4,220 per 
month; five lieutenant colonels, whose pay is $187 
& month, amounting in the aggregate to $935; ten 
majors, whose pay is $163 a month, amounting 
to $1,630; fifty captains, at $129 each per month, 
whose aggregate pay amounts to $6,450; making 
an aggregate, per month, paid to these officers not 
on duty, and who should, by the provisions of 


the act under which they were appointed, have | 
been mustered out of service, of $13,230, or of 


$158,760 perannum. As | apprehend, under the 
provisions of the act which I have read, that 
amount of money was drawn from the Treasury 
for the payment of these officers without any 
legal authority. Of course, my estimates may be 

rong. : 

The basis upon which I make them may be 
wrong. I have no knowledge of the exact num- 
ber of these officers who have been mustered out 


of service since the publication of the last Army: 
Register; but Ido kuow that the country is full of 


th 


That whenever judgments shall be recovered by the Uni- 
ted States in any suit now pending, or hereafter to be 
brought, for the collection or recovery of duties on imports, 
or of moneys due the United States from any collector, or 
other officer of the customs of the United States, it shail be 
the duty ofthe court in which such judgments shall be ren- 
dered to indorse upon the execution, or other process issued 


| thereon, a statement of the cause of action as aforesaid; | 
| and the amount of debt or damage therein specified, with 


interest thereon, shall be collected and paid in the gold and || have been in Fort Delaware now for some time, 


silver coin of the United States. 
The amendment was agreed to. 


Mr. FESSENDEN. I will simply state that 


this bill is intended to avoid what may otherwise 
create considerable difficulty. Our law provides 
that customs duties shall be paid in coin. Ifa per- 
son chooses not to pay them, and asuit is brought, 
the judgment does not necessarily state what itis 
for, and it may be paid in notes. Thus the law 
would beevaded. Again, officers of customs col- 


lect the duties in coin; butif they choose to retain | 
them in their hands and be sued, and ajudgment is | 
recovered against them under such circumstances, | 
it may be satisfied by payment in notes. This bill | 
is simply to obviate these difficulties, to save the | 
United States from loss, and to carry out the law | 
as it stands. It goes no further than that, and it | 


seemed very proper to the committee thatit should 
be passed. 


“he bill was reported to the Senate as amended, | 


and the amendment was concurred in. 

Mr. POWELL. I move to amend the bill by 
striking out the words ‘‘of the United States”’ 
after the word *‘ coin.’’ I do not see the necessity 


for compelling these po to pay in the coin of || 
do not see why the coin of | 


the United States. 
other countries should not be received. The bill 
ag it stands may put them to great inconvenience. 


They may have the gold and silver coin of other | 
countries, which would beiefused,and they would 

have to exchange it for coin of the United States. | 
Mr, FESSENDEN. | can only say that it is 
em. I know of a colonel who is at the present |! refused now. As the law stands, custome duties 
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New Senies.....No. 2. 






The amendment of Mr. Powe. was rejected. 
The amendment adopted by the Senate was 
ordered to be engrossed, and the bill to be read the 
third time. The bill was read the third time, and 
passed. 
ARRESTS OF CITIZENS OF DELAWARR. 


Mr. SAULSBURY. A few daysago I offered 
a resolution, calling on the Secretary of War for 
information in relation tathe arrest and imprison- 
mentin Fort Delaware of two citizens of my State. 
l ask that that resolution be taken up. 

The PRESIDENT pro tempore. The Senator 
from Delaware calls for the consideration of a res- 
olution which lay over on objection at the time of 


| itg introduction. It will be read. 


The Secretary read it, as follows: 


Resolved, That the Secretary of War be, and he ts here- 
by, directed to inform the Senate whether Dr. John Laus 
and Whiteiey Meredith, or either of them, citizens of the 
State of Delaware, have been arrested and imprisoned in 


oned ; the charges against them ; by whom made; by whose 
orders they were arrested and imprisoned; and that he 
communicate to the Senate all papers relating to thels 


1 
| 
| 
| 
| Fort Delaware ; when they were arrested and so impris, 
| 
| 


| arrest and imprisonment. 
' 


The PRESIDENT pro tempore. The question 


Mr. SAULSBURY. I do not propose to trapuble 
| the Senate with any remarks in reference to the 
resolution, further than to say that it is limited 
to an inquiry in reference to two citizens of my 
State. From time to time, numbers of the citizens 
of that State have beenarrested, I believe generally 
by the Maryland home guards. Whether it has 


| ldo not know. They have been carried off and 
| confined in military forts. I have not, however, 

proposed to go into any general inquiry in refer- 
| ence to the arrests in that State; but as these two 
gentlemen, one of whom resides in my own county 
and the other not far off, in the adjoining county, 
are known to me personally, and have been fora 
number of years, and as their friends do not know 
of any just cause why they should be imprisoned 
in Fort Delaware or elsewhere, I have felt it my 


| 
| 
| been done by authority of the Department of War, 
| 
| 


|| duty to call for this information, I hope the Sen- 
|| ate will not perceive any reason for refusing to 


comply with this request. If they are there prop- 
| erly, if they have been guilty of any attempt to 
| subvertthe Government, if they have acted traitor- 
ously in any respect, their friends do not know 
it; | donot know it, and I do not believe it, They 


| and neither themselves nor their friends have been 
| apprised of any cause for their arrest, or of the rea- 
sons upon which the arrests were made, 1 hope 
the Senate, therefore, will adopt the resolution. 
Mr. WILSON, of Massachusetts. I feel con- 
strained to oppose the adoption of the resolution. 
I think the Senate of the United States.ought not 
to be engaged during this brief session in calling 
upon the Government for this kind of information, 
or in arraigning the administrators of the Govern- 
ment. We have had some arrests miade, and it is 
ossible there may have been some mistakes made; 
bat I believe that instead of the few hundred ar- 
rests we have had, we ought to have had several 
thousand, and that not one man in ten who ought 
to have been arrested, has been arrested. | know 
the Government of this country has forborne a 
great deal. I think the administrators of the Gov- 
ernment have been humane and just, and have 
made arrests only when they had reason, cause, 
and believed the public safety required that those 
arrests should be made. Adopting this resolu- 
tion at this time looks to me as a sort of arraign- 
ment of the Government of the country for making 
these arresis—arrests that have done much to- 
wards maintaining the just authority of this Gov- 
ernment. I know that the Government is now and 
has ever been reluctant to make arrests; that per- 
sons arrested who would take the oath of aliegi- 
ance, who would promise to refrain from lawless 
acts against their country, have been readily dis- 
charged from confinement. No lives have been 
| taken by the Government; no deeds of inhuman- 
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ity or cruelty have stained the nation. 


Never | 


oe OP aaa as any Gov ont | 
since the dawn of creation has any Government 


menaced by insurrection or rebellion been so con- 
siderate, 80 forbearing, so just, so humane, so 
merciful, While spies and traitors are skulking 
around us, ready to destroy the life of the nation, 
I am unwilling to censure the Government of my 


country for protecting the nation menaced by | 


ASSASSINS 


Mr. BAYARD. 


Mr. President, I had sup- | 


posed, previous to the events of the last year or | 


two, thatin this country we lived under a free 
Government, though we were at war. I admit 
that we are at War, and I admit that the just ac- 
tions of Government ought to be sustained; but 
J always supposed that the great value of this 
Government consisted in the fact thatit afforded, 
beyond all other Governments, the best guardian- 
ship to the liberty of the individual citizen. Sir, 
what is the state of things now? The honorable 
Senator from Massachusetts tells us that, in his 
opinion, the Government have forborne; that 
some mistakes may have been made in making 
arrests, but that they ought to have gone further 
than they have gone. ‘The question does not lie 
there. ‘The question lies in the great principle 
that the liberty of the citizen ought to be protected 
against the Governmentexcept by public judicial 
inguiry on facts primafacie established by ailida- 
vil in order to justify his incarceration, because 
incarceration 18 imprisonment, it is punishment. 
In no free Government can the citizen be arrested 
at the will of an officer—I do not care who the 
Officer is, whether a Secretary of War or a Secre- 
tary of the Navy, or any subordinate to whoma 
Secretary chooses to delegate the power; and it 
is impossible to call the Government where such 
a power exists a free Government. What is it 
that Montesquieu tells us is the very basis of all 
free Governments, be they monarchical or repub- 


tive, the judicial, and the executive—independent 
of each other. It is that division of power which 
gives security for the individual liberty of the citi- 
zen. ‘The executive is charged with the execu- 
on of the laws, or rather, to see that they are 
duly executed. Does that give the executive the 
power to administer judicial functions? It might 
just as well be said that an executive who was 
dissatisfied with the verdict ina certain case could 
grant a new trial, and that that would be execu- 
ting the laws, as thatan executive could dispense 
with the known law of the land and entirely re- 
move the power of the judiciary as a codrdinate 
branch of the Government; and yet that has been 
done. The fact cannot be doubted. It was done 
in the case at Fort Warren in which the soldiers 
of the United States refused to allow the writ of 
habeas corpus, issued by a judge of the Supreme 
Court itself, to be served. 

** State necessity’’ is pleaded. ‘State neces- 
sity’? has always been pleaded for the suppres- 
sion of liberty. Mr. President, there can be no 
necessity for this. We have had wars, and dan- 
gerous wars,in the past. From 1812 to 1815 we 
were engaged in a war with a Power our superior 
in force, entirely so in naval force. Was she not 
as formidable as the revolted States are now? 


She had the command of the seas: we have the | 
She was more than our | 


entire command now. 








Now, sir, come to the case before you. In the 
State of Delaware there has been neither insur- 
rection, revolt, nor contemplated revolt, by any 
citizen of the State against the General Govern- 
ment or its authority. The State has been per- 
fectly peaceable. I suppose it is not disloyal to 


| oppose an existing Administration, to differ from 


itin opinion, to believe that the question of eman- 
cipation had better be left to be dealt with in the 
future, as it has been in the past, by individual 
States. I suppose that does not constitute dis- 
loyalty; and if it does not constitute disloyalty, 
there is no ground on which any charge of dis- 
loyalty can be made against any citizen of Dela- 
ware. 

Mr. President, what is the meaning of the term 
‘*‘loyalty?”’ I claim to be loyal. I suppose that 





{ 





| 


| in the State, it is difficult for any man who real] 
|| does not design to pervert and subvert this Goy- 


loyalty in a republic does not mean adhesion to || 
the fortunes of aman or an administration. Itis | 


not a personal adhesion. 


Loyalty is attachment | 


to the laws and the Constitution of the country, | 
and a determination to support them; and tested | 
by that, I claim that the people of Delaware are | 
what their natural position would make them, | 
eminently Union men; their own intrinsic weak- | 


ness would necessarily make them so; and in no 


portion of the country have the people moredeeply | 


regretted anything that tended to the disruption 
of this Union. Why should citizens of Delaware 


have been arrested, and we be told that we are not | 


entitled to inquire into it?) What becomes of the 
Government in that case? I have shown you that 
as the basis of free Government, the judicial power 
should exist as a coérdinate department; and your 
own law requires the judiciary to issue a habeas 
eorpus and inquire judicially into the causes of con- 


finement. What would be the consequence if that 


were attempted? We should have the same scene 
at Fort Delaware, where these prisoners are con- 


|| fined, as was enacted at Fort Wafren. If the Sen- 
lican? ‘The subdivision of the powers of Govern- | 
ment into three codfdinate branches—the legisla- | 


ate of the United States and the House of Rep- | 
resentatives, if the legislative branch are also to | 


withdraw all safeguard and all inquiry over the 


|| rights of the citizens, what is your Government 





equal in wealth, and had the command of disci- | 


phined soldiers. 
had not near her equality of wealth; our finances 
were infinitely more embarrassed than they are 
now. In that state of things, there was strong, 
deep opposition to the war in a part of this coun- 
iry—throughout the whole of New England a 
decided opposition to the war. Suppose the Gov- 
ernment then, proceeding on the ground of ** State 
necessity,’ had assumed that every act should be 
deemed treasonable or disloyal that was not in 
support of the policy of the existing Administra- 
tion, the result would have been inevitable: you 
would have had a revolt in New England, and 
justlya revolt in New England, if the attempt had 
been made to override the individual liberties of 
the citizen in the same manner the Government 
has done now in reference to those who are op- 
posed to the policy of the present Administration. 
Sir, in war or in peace, the great principle, that 
the individual liberty of the citizen is equally to 
be guarded in the one case as in the other, should 
always be adhered to. 


We had soldiers to create, and | 


rere eatettgnceestrcenrt mee 


then? Is it a free Government? 
individual magistrate, if the act of one of his cab- 


inet, of any one to whom he chooSes to delegate || 
|| erty except when they refused to take that oath. 


general powers, can take away a man’s liberty 


| without charge, for some indefinite offense that 
| we know nothing about, and hold him in impris- 





| of individuals; but nothin 


| as a ground of imprisonment. 


onment for an indefinite period of time, without 
a hearing, without the possibility of a public in- 

uiry—is a Government in which such a state of 
thingn as that can exista free Government? As we 
have no redress under the laws and the Constitu- 
tion by means of the judicial power, which is a 
coordinate branch of the Government, I hope that 
at least this body will call for the evidence upon 
which two American citizens lie now and have 


lain for months incarcerated in Fort Delaware, on | 


a charge unknown to them or to any of their 
friends, and I will venture to say entirely baseless 
hat is all we ask 
to know. Are not the Senate capable, when the 
answer comes to them, of saying whether there 
was sufficient ground to detain these men in prison? 
Is this one of the ‘‘ mistakes’’ that have been 
made? ’ 

Mr. President, I think we ask little indeed when 
we ask the Senate to protect the rights of two in- 
dividual citizens of my State. Ifthe State had been 
in revolt, if she had embarked in revolt against 
the Administration, I could understand perfectly 
why you might refuse to exercise any power of 
this kind for the purpose of redressing the wrongs 
of the kind has been 
attempted at anytime. If it has been intimated, 
it is absurd; not a scintilla of evidence of such a 
purpose has ever existed. The doctrine of seces- 
sion, the righi of secession, has never been advo- 
cated in the State of Delaware. It has never been 
the doctrine of any of her representatives. In 
my judgment it is a doctrine that strikes at the 
foundation of Government where it is admitted. 

I hope the Senate will reflect on what is the ob- 
ject of the inquiry asked here, and see why in 
point of sheer justice we are entitled toit. These 
two men were arrested on the day of what we call 
our little election; that is, the election of subordi- 
nate officers, which occurs one month previous to 
the general election. They were arrested on that 
day atthe place of ejection, as | understood, by or- 
der of Colonel Wallace,a commander of the home 
guards of Maryland. What business they had 


If the act of the | 





|| armies. 





December 8, 


in the State of Delaware at the time of an election 


ernment from its original foundations and to de- 
stroy and obliterate State lines, to determine, 
These men were arrested and have been held in 
confinement since the 7th day of October. Their 
friends have been unable to ascertain what the 
are confined for. No hearing has been allowed 
them; no means of judicial application to test the 
ground of their arrest. I do not know either of 
them personally; they live in the lower part of the 
State; but they are men of respectable character 
in the community, <nd I venture to say that it 
will be found, if the Senate will call for the inform- 
ation, that the amount of the testimony is not 
worth a snap of the finger for the purpose of in- 
carcerating the humblest citizen oftheland. Yet 
there they are.. 

Mr. President, if the Government persists in 
this system of arrests by discretion—it comes 
back to that—if the law of the land which the ju- 
diciary are bound to execute is put at defiance by 
the military power of the Government, and ifCon- 
gress will not, in the case of arrests, even call for 
the testimony and inform their own judgment as 
to whether this is one of the mistaken cases, or 
whether this is a proper case for holding men in 
imprisonmentfor an indefinite period of time, then 
of course we are living under just as despotica 
Government as existed in France in the time of 
Louis XIV. 

I hope the resolution will beadopted, and I hope 
the Secretary of War will give us some plausible 
ground, at least, for having exercised such an au- 
thority in this case. 

Mr. DOOLITTLE. Mr. President, I desire 
that this resolution should lie over for a day or 
two before it is acted upon, and I will state my 
reason. Ihave been informed, upon what I deem 
very good authority, and I think I am not mis- 
taken, that in all these cases of arrest of persons 
suspected of treason, the offer has always been 
made to the arrested parties that, if they would 
take an oath of allegiance to the Government of 
the United States, the prison door should be open, 
and they have never been restrained of their lib- 


Mr. President, this complaint of the great op- 
pression of this Government because, in time of 
war, men have been arrested under circumstances 
to raise suspicions of their loyalty, it seems to me 
is not very well founded, so long as the prison 
door is open to all arrested upon suspicion only, if 
they will simply take the oath of allegiance and to 
support the Government. | think, sir, I am not 
misinformed in this respect. There has been some 
complaint, and with more reason, perhaps, made 
against the Government because it has been too 
lenient towards men who have been notoriously 
engaged, in sympathy and in act, too, with the 
traitors against the Government; and the com- 

laint has been, not because suspected parties have 

een arrested, but because the guilty have not been 
shot or hung; thatthe prison door has been opened 
too easily to many of these men. 

I desire, for one, to obtain some further inform- 
ation on this subject. If it be true that to all these 
parties arrested upon suspicion in the loyal States 
the Government has made the offer of opening the 

rison door on their taking the oath of allegiance, 
[do not think it worth while to take up the time 
of the Senate by going into particular inquiries in 
particular cases at this short session, when every 


energy should be put forth to crush the rebel 





I believe such to be the fact. 1 should 
like to get more definite information before I am 
called upon to act finally on this resolution. 

I have felt called upon to say this much because 
this complaint has been made a matter of grave 
charge against the Administration, that pavosting 
and imprisoning, in this time of war, men suspecte 
of treason, or in sympathy with treason, is gross 
oppression; when, as I understand it, all the time 
they have been asked to do what any loyal man 
ought to do, and what every one of us must do 
every time we cross the Potomac to visit a fort or 
a camp, take an oath to support the Government— 
simply, upon oath, to declare themselves Joyal, 
and then free. ' 

Mr. SAULSBURY. It was not my intention 
to trouble the Senate with another remark in ref- 
erence to the resolution which I offered, and I cer- 
tainly shall not now discuss it at any length or with 
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feeling. Whether thesetwocitizensofmy State 
belong to that class of men who ought to be shot 


without trial, | do not propose to discuss before 


any 


the Senate. Whether the Government has acted 
oppressively or notin this instance, or inany other 
instance, 1 do not propose to discuss on this oc- 
casion. I offered the resolution simply in refer- 
ence to two citizens, both of whom I have known 
from early life. I have not introduced a resolu- 
tion calling for information from the War Depart- 
ment in reference to everybody who has been ar- 
rested in the State of Delaware; and certainly, if 
Senators would reflect upon the eculiar condition 
of that State, and consider to what that State has 
been subjected, they would see that it was a very 
modest request, indeed, only to ask for informa- 
tion in reference to two cases. ‘ : 

The remarks of the Senator from Wisconsin 
constitute my justification for alluding somewhat 
to the treatment we have met with in that State. 
These two are not the only men who have been 
arrested. Men from the adjoining State of Mary- 
land, who, I understand, refuse to go out of their 
own State to fight the battles of the country, are 
in the habit of coming over into my State and drag- 
ging off peaceable, quiet citizens from their homes. 
It has not been two months since two of the citi- 
zens of my county came in the hour of night to 
my house to know how they could escape from 
the oppression of these Maryland home guards. 
The house of one of them was attacked, and a 
young man oecuD yas his store was assaulted. 
‘Another was compelled to flee from his own house 
toescape, what? Maryland home guards. Well, 
sir, Maryland home guards may be very patri- 
otic, may wish to discharge their duty to the coun- 
try; butifthey are so, there isample theaterenough 
in this great controversy with the South to dis- 
play their patriotism and love of country without 
obtrading themselves into the State of Delaware, 
and dragging her peaceful citizens from their 
homes. 

Has that State ever attempted the foolish game 
of secession? Has any son of hers, in public or 
private life, ever agitated secession? Breathes 
there a son of hers who has ever advised her to 
enter upon the work of revolt against the consti- 
tuted authorities of the country? Is there any 
political party in that State which by resolution or 
act has ever justified secession there or elsewhere? 
There is none, sir. Every political party in that 
State has denounced the doctrine and the practice 
ofsecession; and when the State of Mississippi sent 
her representative there to advocate the doctrine 
of secession before the Legislature of Delaware, 
that Legislature passed a solemn resolution that 
secession was no remedy for any existing evil in 
this country. A feeble State, with a little overa 
hundred thousand persons in her borders, she was 
too wise, too prudent, even if she was not too 

atriotic, to attempt a game of folly of that kind. 
Sir, from the very formation of this Union she 
has shown her devotion to it and to the Constitu- 
tion. She was the first to adopt the Constitution; 
and there has never been within her limits, since 
she has been a State, any attempt to resist a Fed- 
eral law, either before or since the commencement 
of this work of secession in the South. 

But it is said this is opposition to the Govern- 
ment. It is no opposition to the Government. 
There is no censure in the resolution even upon 
the Administration; it simply calls for informa- 
tion. We do hold that a State situated as we are, 
where there has never been any attempt to resist 
Federal authority, should have some considera- 
tion in the American Senate. But, sir, I tell the 
Senate that at our last general election armed 
soldiery were sent to every voting place in the 
two lower counties of the State of Delaware. I 
am informed that this soldiery consisted of men 
from New York, from Pennsylvania, and from 
Maryland. When I went to vote myself, I had 
to walk between drawn sabers in order to deposit 
my ballot. Peaceable, quiet citizens, sa ing not 
& word, on their way to the polls, and before they 
had got to the election ground, were arrested and 
dragged out of their wagons and carried away. 

eaceable, quiet citizens were assaulted at the 
polls. I do not, however, propose to discuss theSe 
matters now; I may do so hereafter. 1 simply 
wish to call the attention of Senators to this fact, 
which distinguishes us from States that are in 
revolt: we have offered no resistance to Federal 


} 


| 
| 
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authority; there has never been a political meet- || think itis the very basisof our Government,which 
| ing in the State of Delaware that advocated rev- 


| 
| 


olution, secession, dissolution, or anything else 
of the kind, and in my opinion there never will 
be. We have too much at stake in the Union, 
we desire too ardently its restoration as it was, to 
attempt, even if we had the power, to enter upon 
the game of dissolution and the work of seces- 
sion. 

I have selected the cases of the tw® men named 
in the resolution, and I was influenced to do that 
simply because I had known them, and I could 
not imagine any reason for their arrest. I have 
no doubt many others have been arrested against 
whom there was no ground of complaint; but I 
thought proper to present the names of these two 
individuals to the Senate without going into a gen- 
eral inquiry, inasmuch as their friends did not 
know any cause for their arrest; and inasmuch as 
[ am informed that they themselves, to this day, 
do not know the cause; and I thought the Amer- 
ican Senate would grant the opportunity of obtain- 
ing the information sought for. 

Mr. BAYARD. A few words in reply to the 
honorable Senator from Wisconsin. The hon- 


orable Senator tells us that he wishes this reso= | 


lution to lie over for a day or two, and to that, so 


far as | am concerned, I shall not object, if for | 


any purpose the Senator desires to consider it. 
As lunderstand him, he states the ground for his 
opposition to*be this: he has been informed that 
the Government of the United States has in all 
cases of arrested parties given them permission 
to get rid of their arrest on taking the oath of al- 
legiance. The obvious answer to that would be: 
there can be no harm in calling for information in 


this case, and the Government will tell us whether | 


that is the fact, and when that fact is so returned 
to us, it will be for the Senate to decide whether 
it is really competent for the Secretary of War 
orany other officer to arrest a citizen of the Uni- 
ted States without any sufficient charge, and then 
require him to do any act whatever. I hold that 
he has no such authority. I hold that a Govern- 
ment in which such lawful authority exists is not 
a free Government. Further, the taking of such 
an oath isa personalact. I admit that men may 
differ about it, as regards what their individual 
action should be. [I can say, however, for my- 
self, that if I happened to be arrested without law, 


-upon suspicion, for a cause which did not justify 


it, 1 should consider, if I suffered the slightest 
condition to be imposed upon me, that it was an 
admission of the propriety of a lawless act. I 
never would do it if I had to die in the jail in 
which I was placed. That would be my reason- 
ing. Itmay Ge the view and reasoning of others. 
It seems to me that the idea of imposing a condi- 
tion founded upon a lawless arrest is subversive 
of all government, because if you can impose one 
you can impose others. 

But the honorable Senator goes even further. 
He tells us he thinks the Government has been too 


forbearing; that men ought not only tohave been | 


arrested and imprisoned, but that they ought to 
have been shot or hung. Shot or hung in this 
country withouta trial? Shot or hung, accord- 
ing to the generality of his language, for ‘‘sym- 
pathy?”’ Is that the state of things throughout 
the United States? Is that what we are to ex- 
pect to see established in this country—that sym- 

athy is to be the ground on which a man is to 
be hung? You may charge sympathy on a man 
because he differs from you in opinion. Suppose 
a man believes that the restoration of the Govern- 
ment of this country over the revolted States can- 
not be effected by war; the Administration may 
say that is an evidence of sympathy with rebel- 
lion, and hanga man for that! That-is the doc- 
trine, as I understand it. It seems to me that 
there could not possibly be a form of Government 
more despotic in its character—and I might use 
a much stronger term—than a Government that 
would carry out such a principle as that in ac- 
tion. We have heard, under barbarously despotic 
Governments, of men being arrested, shot, and 
hung by mere arbitrary power; but I trust in 
God, although we are involved in civil war, we 
are not to see such a state of things inaugurated 
in OWF country. ; 

Mr. President, I do not believe that the strength 
of any Government is increased by violence of ac- 
tion or by arbitrary action. On the contrary, I 





gives to itstrength, that it leaves the opinion of the 


|| individual untouched, as long as his acts or his 


| doings are not hostile to the interests of his coun- 
| try and in opposition to its laws. That isthe basis 
| of all free Goverr.ment. In my judgment, itis the 
| basis, the strength ofany Government; and when 
| a Government departs from it among a people as 
| intelligent as the people of the United States, the 
Administration that does so, in my belief, will in- 
| evitably meet with the condemnation of the public 
opinion of the country. 
| Mr. DOOLITTLE. I desire to say one word. 
I did not intend to be understood that men who 
are arrested should be either shot or hung without 
trial. If anything that I said led the gentleman 
from Delaware to suppose such was my meaning, 
I did not express myself as I intended. I simply 
say that the complaint against the Governmentis 
| thatthey have not been either shotor hung. lought 
| to have said, perhaps, tried, shot, and hung. But, 
Mr. President, the honorable Senator from Dela- 
ware does not meet the point that I make. * I un- 
derstand rather that, by way of confession and 
| avoidance, he admits the fact to exist in the par- 
ticular cases which were referred to in this reso- 
lution 

Mr. BAYARD. 
| these cases. 
| of that. 

Mr. DOOLITTLE. The fact which I desired 
to state, and which | suppose is true in these cases 
| as in other cases where men have been arrested— 
if not in every case, in almost all the cases of arrest 
and imprisonment of which we have heard com- 
plaints in the various States 


GENERAL BANKRUPT LAW. 


The PRESIDENT pro tempore. The Senator 
from Wisconsin will suspend his remarks. The 
special order of the day comes up at this hour, and 
arrests the consideration of the resolution which 
has been under debate. On the 14th of July last 
the bill (S. No. 324) to provide for the relief of 
| honest but unfortunate debtors, and the distribu- 
| tion of their property among their creditors, by 
the establishment of a uniform system of bank- 
ruptcy throughout the United States, was under 
consideration, amended, postponed by order of the 
| Senate, and made the special order for the 8th day of 
| December instant, atone o’clock. That hour hav- 
ing arrived, the bill is before the Senate as in Com- 
mittee of the Whole, and open to further amend- 
| ment. : 





I know nothing about thatin 
1 have not the slightest knowledge 








read at length, I believe. It is necessary under 
our rules to read it through, and indeed before the 
Senate act upon it, Senators will undoubtedly de- 
sire that the bill be read at length, for it is a very 
important one, and its details are important, and 
in no way can those details be brought to the no- 
tice of the Senate more readily than by the reading 
of the bill. [propose, therefore, to ask the Senate 
that the bill be now read, in order that the atten- 
tion of Senators may be called to it, which I he- 
lieve has not as yet been given very fully to the 
bill, for although it was before the Senate at the 
last session it was not before the body under cir- 
cumstances which called the attention of the Sen- 





ate particularly to it. After it has been read 
through, I shall) ask the Senate to postpone it un- 
| tiladay next week—Thursday, ifagreeable to the 
Senate—in order that by that time Senators may 
be prepared with their amendments, if they pro- 
pose to offeramendments, and I shall then ask that 
the Senate proceed with the bill until final action 
shall be had. 

The Secretary read the bill at length. 

Mr. FOSTER. I now move that the bill be 
| postponed, and made the special order of the da 
for Thursday of next week, which will be the 18th 
of December, and made the special order for one 
o’clock of that day. 

The motion was agreed to—two thirds of the 
Senators present concurring therein. 


EXECUTIVE BUSINESS. 

Several messages in writing were received from 
the President of the United States, by Mr. Nico- 
Lay, his Secretary. 

On motion of Mr. SUMNER, the Senate pro- 
ceeded to the consideration of executive business; 
and after sometime spent therein, the doors were 
| reopened, and the Senate adjourned. 





Mr. FOSTER. The bill has never yet been * 
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HOUSE O 

Monpar, December 8, 1862. 

The House met attwelveo’clock,m. Prayer | 

by the Chaplain, Rev. Tuomas H. Stockton. | 

“The Journal of Friday last was read and ap- 

proved. ‘ 

VACANCIES ON COMMITTEES. 

The SPEAKER appointed the following mem- | 

bers to fill vacancies in the standing committees: | 


| 
On Private Land Claims—Tuomas A. D. Fessen- || 


pen, of Maine, in the place of C. W. Walton, | 


resigned;and Amasa Waker, of Massachusetts, i] ’ Seeee 
|| at the present session, when the probabilities are 
|| that the business of the committee will be vastly 


in the place of Luther Hanchett, deceased. 

On Military Affairs—Epwarv McPuerson, of 
Pennsylvania, in the place of Francis P. Blair, re- 
signed; and Georncr H. Yeaman, of Kentucky, 
in the place of James 8. Jackson, deceased. 

On Public Expenditures—James H. Campse ct, | 
of Pennsylvania, in the place of Luther Hanchett, | 
deceased. 

SELECT COMMITTEE. 


The SPEAKER announced, as the select com- 


| 
1 
mittee ordered by the House to investigate certain | 
charges against Hon. James M. Asner, the 
| 


following members: Jonn A. Bineuam, of Ohio; 
Scuvyier Coxrax, of Indiana; Joun W. Noertz, 
of Missouri; Samvet L. Casey, of Kentucky; and 
Epwarp Hatcnr, of New York. 


Mr. COLFAX. Being already upon two com- i 


> “ : > 7 
mittees, one of which is a very laborious one, I 


must ask the House to excuse me from service || ; : oe 
|| labarger, Sloan, Spaulding, Stevens, Stratton, Benjamin 


upon this select committee. | 

No objection being made, Mr. Corrax was | 
excused, 

Mr. BINGHAM. I understand from the read- | 
ing of the list that the Speaker has been pleased | 
to name me to serve upon the committee to inves- | 
tigate the inquiries raised by my colleague, [Mr. | 
Asutey.] I beg the House will excuse me. From | 


many considerations, | am induced to make that || 


request; among others, the duties which pertain | 

to me already are as much as 1 have the physical 

strength to perform, 
No objection being made, Mr. Binguam was | 


The SPEAKER appointed Mr. Brake, of Ohio, 
as chairman of the committee, in place of Mr. 
4iwcuam; and Mr. Suawnks, of Indiana, in the | 
place of Mr. Co.rax. 


' 
excused. | 

| 

! 


der of business, to cal! the committees for reports, 

for reference only. No reports being made, the | 
States were next called for resolutions, (under | 
which bills upon leave were in order,) when the | 
following resolutions and bills were introduced: | 


| 

1] 
The SPEAKER proceeded, as the regular or- | 

} 


TRUST FUNDS FOR INDIAN TRIDES. 


Mr, EDWARDS introduced the following reso- || 


lution; which was read, considered, and agreed to: | 


Resolved, That the Committee on Indian Affairs be in- | 
structed to inquire whether any further legislation is neces- 
sary in relation to the funds held by the Government in 
trust for certain Indian wibes; and to report by bill or other- 
wise, 


CONVICTS IN TILE DISTRICT OF COLUMBIA. 
Mr. TRAIN introduced a bill to provide for the | 
punishment of persons convieted of crimes by the | 
criminal courts of the District of Columbia; which | 


was read a first and second time, and referred to 
the Committee on Public Buildings and Grounds. 


OFFICIAL REPORT OF GENERAL BUELL. 


Mr. ROSCOE CONKLING introduced the fol- 
lowing resolution, on which he demanded the pre- 
vious question: 

Resolved, That the President be requested, if in his opin- 
fon noi incompatible with the public interest, to transmit 
tw this House the last official report of Major General Buell. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the resolution was adopted, 


CLERK TO A COMMITTEE. 


Mr. ELY introduced the following resolution, 
on which he demanded the previous question: | 


Resolved, That the Committee on Invalid Pensions be 


authorized to employ a clerk during the present session of | 
Congress, at the usual rate of compensation for the time act- | 
ually employed. : 
The previous question was seconded, and the | 
main question ordered to be put. 
Mr. CALVERT. 1 eall forthe yeas and nays 
on the passage of the resolution. 
The yeas and nays were not ordered. 





| 
| 
| 
| 


|| Cravens, Delano, Dunlap, Harding, Hickman, Holman, 


| 

| 
| Mr. ELY. I see by the Jqurnal of last session | 
|| that on the 29th of December a similar resolution 


| withdrawn. 


THE CONGRESSIONAL GLOBE. 








Mr. MORRILL, of Maine, called for tellers on || 
the passage of the resolution. 

Tellers were ordered. 

Mr. HOLMAN moved tolay the resolution on | 
the table; and called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WICKLIFFE. I desire to know whether | 
this committee ever had a clerk before. 

Mr. ELY. With the consent of the House, I 
will answer the gentleman from Kentucky. The 
Committee on Invalid Pensions have always had 
a clerk; and I trust the gentleman from Kentucky 
will not refuse us a clerk at the present time, and 


| increased. 

The question was put; and it was decided in the 
| negative—yeas 28, nays 79; as follows: 

| YEAS—Messrs. William J. Allen, Ancona, Baily, Wil- 
liam G. Brown, Calvert, Clements, Frederick A. Conkling, 





| Knapp, Law, Lazear, Noble, Olin, Pendleton, Richardson, 
| Riddle, Smith, John B. Steele, Stiles, Train, Washburne, 
| Chilton A. White, and Worcester—28. 

| NAYS—Messrs. Ashley, Babbitt, Baxter, Beaman, Bing- 
| ham, Jacob B. Blair, Samuel 8. Blair, Buffinton, Campbell, 
Ghamberlain, Clark, Coifax, Conway, Cox, Cutler, Davis, 
' 

| 

| 


Duell, Dunn, Edgerton, Edwards, Eliot, Ely, English, Fen 

ton, Samuel U. Fessenden, Thomas A. D. Fessenden, 
| Fisher, Franchot, Goodwin, Grider, Gurley, Hale, Hall, 
Harrison, Hooper, Hutchins, Julian, Keiley, Francis W. 
Kellogg; Lansing, Loomis, Lovejoy, Low, Mallory, Moor- 
head, Anson P. Morrill, Justin 8. Morrill, Nixon, Noell, 
Norton, Patton, Pike, Porter, Price, Alexander H. Rice, 

John H. Rice, Sargent, Sedgwick, Shanks, Sheffield, Shel- | 


| F. Thomas, ‘Trimble, ‘Trowbridge, Van Horn, Van Wyck, || 
| Walker, Wall, Wallace, Wheeler, Whaley, Albert 8. 
White, Wilson, Windom, and Woodrufi—79. | 
So the House refused to lay the resolution on the 
table. ‘ 1} 


| was introduced into and passed by the House. || 
| As that is without limitation, I take it for granted || 
| it coversa clerk for the whole Congress. I was | 
not present at that time, and was not aware until |! 
now that such a resolution had passed. I there- || 
fore ask unanimous consent to withdraw the res- | 
olution. 

No objection being made, the resolution was 


| 

} 

| 

CLOTHING LOST BY SOLDIERS. | 

| Mr. VAN WYCEK introduced a bill to provide || 

| for the immediate payment for clothing lost in || 

| the service by soldiers in the Army of the United | 

States; which was read a first and second time, and 

| referred tq the Committee on Military Affairs. 
WITNESSES IN UNITED STATES COURTS. 

Mr. LANSING introduced a bill relative to 

| witnesses in the courts and tribunals ofthe United 

States; which was read a first and second time, | 

| and referred to the Committee on the Judiciary. 

| PAY OF SOLDIERS. 

Mr. VAN WYCEK introduced a bill to increase 

| the pay of privates, non-commissioned officers, | 

| and musicians in the Army of the United States; || 

| which was reada firstand second time, and referred || 

| to the Committee on Military Affairs. {| 


| BILL OF INDEMNITY. 
| 
j 


Mr. STEVENS introduced a bill to indemnify || 
the President and other persons for suspending the | 
privilege of the writ of habeas corpus, and acts done || 

in pursuance thereof; which was read a first time. | 
r. VALLANDIGHAM. I objectto thesec- | 
| ond reading of that bill. 
The SPEAKER, The question thenis, ‘* Shall | 
the bill be rejected?”’ 
Mr. VALLANDIGHAM demanded the yeas | 

| and pays. 
| The yeas and nays were ordered. 
} 

! | 


| 


The question was put; and it was decided in the 
negative—yeas 34, nays 90; as follows: 


| YEAS—Mesers. William J. Alien, Ancona, Calvert, 
| Cobb, Conway, Cox, Cravens, Crittenden, Dw , Eng- | 
, lish, Grider, Harding, Holman, Knapp, Law, Mallory, | 
| Menzies, Morris, Nuble, Norton, Pendleton, Price, Rich- 
| ardson, Robinson, Shiel, Smith, John B. Steele, ‘Stiles, 
| Vallandigham, Voorhees, Chilton A. White, Wickliffe, | 
| Woodruff, and Yeam b ; 
NAYS—Measrs, Alley, Arnold, Ashley, Babbitt, aa 


' 





| Baxter, Beaman, Bingham, Jacob B. Blair, Samuel 8. 
| Blair, William G. Brown, Buffinton, Burnbam, © hl, 
| Chamberlain, Clark, Colfax, Frederiek A. Conkling, Ros- | 
| coe poowting. Cutler, Davis, Delano, Duell, Dunn, r- | 
| ton, Edwards, Etiof, Ely, Fenton, Samuel ©, Fessenden, 
| Thomas A.D. Fessenden, Fisher, Franchot, Frank, Good- 
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win, Garley, Hale, Harrison, Hickman, Hooper, Hutchins 
Julian, Kelley, Francis W. Kellogg, Lansing, Loomis’ 
Lovejoy, Low, McKnight, McPherson, Moorhead, Anson 
P. Morrill, Justin S. Morrill, Nixon, Noell, Olin, Pattoy, 
Pike, Porter, Potter, Alexander H. Rice, John H. Rice’ 
Riddie, Edward I. Rollins, Sargent, Sedgwick, Shank,’ 
Sheffield, Shellabarger, Sherman, Sloan, Spaulding, ste. 


|| vens, Stratton, Benjamin F. Thomas, Train, Trimble, 


Trowbridge, Van Horn, Van Valkenburgh, Van Wyck 
Walker, Wall, Wallace, Washburne, Wheeler, Alber, s' 
White, Wilson, Windom, and Worcester—90. 
So the House refused to reject the bill. 
Mr.STEVENS. I now move to postpone the 
further consideration of the bill until next Thurs. 
day, and to make it a special order at that time, 


| after the morning hour, to continue such from day 
| to day until disposed of. , 


Mr. VALLANDIGHAM. I object to making 
it a special order. 

Mr.COLFAX. Then let us pass it now. 

Mr.STEVENS. Then 1 move to suspend the 
rules. 

TheSPEAKER. As the eomranes has not 
expired yet, a motian to postpone the rules is not 
in order. The question is on the motion to post- 

one. 

" Mr. COX. Will it be in order to move to refer 
that bill to the Judiciary Committee? 

TheSPEAKER. Not during the pendency of 
a motion to postpone. 

Mr. STEVENS, I withdraw the motion to 
postpone, and ask to put the bill on its passage; 
and upon that I ask the previous question. 

The previous question was seconded—ayes 70, 
noes 30. 

The question recurred upon ordering the main 


| question. 


Mr. VALLANDIGHAM demanded the yens 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 47; as follows: 


VEAS—Messrs. Arnold, Ashley, Babbitt, Baker, Baxter, 
Beaman, Bingham, Jacob B. Blair, Samuel 8. Blair, Wil- 


| liam G. Brown, Buffinton, Burnham, Campbell, Chamber. 


lain, Clark, Colfax, Frederick A. Conkling, Roscoe Conk 
ling, Cutler, Davis, Duell, Dunn, Edgerton, Edwards, 
Eliot, Ely, Fenton, Samucl C. Fessenden, Thomas A. D 
Fessenden, Fisher, Franchot, Frank, Guriey, Hale, Har- 
rison, Hickman, Heoper, Horton, Hutehins, Julian, Kel- 
ley, Francis W. Kellogg, Lansing, Lovejoy, Low, Mc- 


| Knight, McPherson, Moorhead, Anson P. Morrill, Justin 


S. Morrill, Nixon, Noell, Olin, Patton, Pike, Pomeroy, 
Porter, Potter, John H. Rice, Riddle, Edward H. Rollins, 
Sargent, Sedgwick, Shellabarger, Sherman, Sloan, Spauld- 
ing, Stevens, Stratton, Trimble, Trowbridge, Van Horo, 
Van Valkenburgh, Van Wyck, Walker, Wallace, Watton, 


| Washburne, Wheeler, Albert 8. White, Wilson, Windom, 


and Worcester—83. 

NAYS— Messrs. William J. Allen, Alley, Ancona, Cal- 
vert, Cobb, Conway, Cox, Cravens, Crittenden, Delano, 
English, Fouke, Goodwin, Granger, Grider, Ha!!, Harding, 
Holman, Johnson, Knapp, Law, Mallory, Menzies, Morris, 
Noble, Norton, Pendteton, Price, Alexander H. Rice, Rich- 
ardson, Robinson, Sheffield, Shiel, Smith, John B. Steele, 
William G. Steele, Stiles, Benjamin F. Thomas, Francis 
Thomas, Train, Vallandigham, Voorhees, Wall, Chilton 
A. White, Wickliffe, Woodruff, and Yeaman—47. 

So the main question was ordered to be put. 

Mr. OLIN. I rise to make a suggestion to the 
"pom ga from Pennsylvania, and also to the 

ouse. 

The SPEAKER. No debate is in order. 

Mr. OLIN. lask the indulgence of the House. 

The SPEAKER. The gentleman asks the 
unanimous consent of the House to make remarks. 
Is there any objection? The Chair hears none. 

Mr. OLIN. I[ understood the gentleman from 
Pennsylvania had proposed that this bill should 
be made the special oF er for Thursday next, and 
that objection was made upon the other side of the 
House to that proposition. [am surprised that 
anybody should take oceasion to make an objec- 
tion of that kind when the bill was properly be- 
fore the House, and an opportunity was offered 
for its free and patient consideration. 

I sought the floor to suggest to my friend from 
Pennsylvania, as ther@are no special orders that 
would take precedence of this, that he defer con- 
sideration of this bill until Thursday of the pres- 
ent week; ahd I hope the House will unanimously 
consent to the proposition, so that the bill may be 
examined with that care and with that wisdom 
which I think this House can bring to the consid- 
eration of a measure of this character. It isa 
measure of grave importance, and one in regard 


to which we are all aware there is a diversity of 


opinion. In m nt, sir—which may pot 
be weneile ae i is unnecessary. I hold 


that the President had the authority by Inw, and 
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} 
rule upon this subject. 1 call for the reading of |} Mr. VALLANDIGHAM. Mr. Speaker, I ob- 
the rule relating to the previous question. || ject most decidedly, unless the same privilege be 
The SPEAKER. What rule does the gentle- || extended to this side. 
man desire to have read ? Mr. HOLMAN. As therehas been no oppor- 
Mr. VALLANDIGHAM. The rule relating || tunity given for debate I move that the bill be laid 
to bills and measures reported from committees. || upon the table. , 
That is the only case in which, after the previous Mr. VALLANDIGHAM 
question has been sustained, a member has aright || ing of the bill. 
to be heard. It is the 60th rule. Lask that itbe || The bill was read. It recites that since the 4th 
read. of March, 1861, the United States have been in an 
The Clerk read, as follows: insurrectionary and rebellious condition; that the 
60. No member shall occupy more than one hour in || public safety has required the suspension of the 
debate on any question in the House or in committee 3 but privilege of the writ of habeas corpus; that during 
a member reporting the measure under consideration from | that time tl orivileve of said writ has bee su. 
a committee, may open and close the debate: Provided, | RES SES Coe Prvacee Gs Sa writ me ee aS 
| That where debate is closed by order of the House, any || eral times suspended by the President of the Uni- 
member shall be allowed, in committee, five minutes to || ted States, and that several arrests and imprison- 
| explain any amendment he may offer.”’ ments have taken place under and in consequence 
The SPEAKER. The Chair will again have || thereof, and that there is not entire unanimity of 
the 63d rule read in connection with that. These | opinion as to which branch of the Government 
are the only two rules that he finds appertaining || possesses the constitutional power to declare such 
suspension. It therefore enacts that all such sus- 


to the subject. 
The Clerk again read the 63d rule. || pensions, arrests, and imprisonments, by whom- 
Mr. VALLANDIGHAM. I now ask for the || soever made or caused to be made under the au- 
thority of the President, shall be confirmed and 


was the proper tribunal, to exercise all the pow- 1] 
ers that he has exercised in suspending the writ 

of habeas corpus; nevertheless | concur with my 
friend from Pennaylvenia that a bill of this char- 

acter is proper under the circumstances. But, 
while | thus concur with him, | would regret 
above all things to see a measure of this kind 
thrust through the House without a moment’s 
consideration, and probably without ten members 
of the House knowing the legal effect of the pro- 
visions of the bill. ‘This mode of legislation is | 
discreditable to the country and discreditable to 
this House, and I should feel ashamed to return 
toany sensible constituency and say that the Con- 
ress of the United States would have a bill of the 
gravest importance thrust before it, with no word | 
of explanation, no word of dissent heard in refer- | 
ence to it, and the House called upon, on a mere 

casual reading of the bill, to vote yea or nay with- | 
outany possible opportunity of becoming familiar 
with the provisions of the bill. I hope, for the 
credit of the House and the credit of the country, | 
that a bill of this character and importance will | 
be properly considered. I am willing to meet the 
question at any time. i 
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reading of the 132d rule. 


Mr. VALLANDIGHAM. I desire to correct 


the statement made by the gentleman from New | 
There was no objection made to the post- | 


York. 
ponement of the bill on this side of the House, but 
only to making it a special order. 

Mr. OLIN. I did not state that there was. 1 
only stated that objection was made to the bill 
being made a special order. 

Mr. COLFAX. I ask consent of the-House to 
say a word. 





The Clerk read, as follows: 

* 132. The previous question shall be in this form: ‘ Shall 
the main question be now put?’ Itshail only be ndmitted 
when demanded by a majority of the members present ; 
and its effects shall be to put an end to all debate, and to 
bring the House to a direct vote upon a motion tocommit, 
if such motion shail have been made; and if this motion 
does not prevail, then upon amendments reported by a com- 


upon the main question. But its only effect, if a motion 
to postpone is pending, shall be to bring the House to a vote 
upon such motion. 
order the inain question, the consideration of the subject 


made valid, and it indemnifies and discharges in 


| respect thereof the President, Secretaries, heads 


of Departments, and all persons who have been 
concerned in making such arrests, or in doing or 


| advising any such acts, and makes void all indict- 
| ments, Informations, actions, suits, prosecutions, 


: || and proceedings whatsoever, commenced or to be 
mittee, if any, then upon pending amendments, and then | I 5 ¢ . = reed of 


commenced against the President, or any of the 


| persons aforesaid, in relation to the actsand mat- 
Whenever the House shall refuse to || 


ters aforesaid, or any of them. 


The second section invests the President, dur- 
ing the existence of this rebellion, with authority 
to declare the suspension of the privilege of the 


shail be resumed as though no motion for the previous 
question had been made. The House may also, at any 
time, on motion seconded by a majority of the members 


present, close all debate upon a pending amendment, oran | writ of habeas corpus, at such times and in such 
amendment thereto, and cause the question to be put there- || 


on; and this shall not preclude any further amendment or || places and with regard to such Pee his 
debate upon the bill. A call of the House shall not be in || Judgment, the public safety may require. 

order after the previous question is seconded, unless it shall | The question being on ordering the bill to be 
appear, upyn an actual count by the Speaker, that no quo- || |gid on the table, 


FRR: E-PEROM, Mr. COX called for the yeas and nays. 


The SPEAKER. The gentleman from Indiana 
asks unanimous consent of the House to make 
renarks. The Chair hears nowbjection. 

Mr. COLFAX. The gentleman from New | 
York thinks that to pass this bill promptly to-day | 
would be discreditable to the House. 

Mr. VALLANDIGHAM. [object to this. 

The SPEAKER. The Chair thinks the objec- 


Mr. VALLANDIGHAM. Nowread the first 


tion comes too late. The Chair asked if there was | 


any objection, and the Chair heard none. 
Mr. COLFAX. 
from New York in regard to this matter, in toto. 


I differ with the gentleman | 


clause of the 133d rule. 
The Clerk read, as follows: 


** 133. On a previous question there shall be no debate.’s | 


The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 45, nays 88; as follows: 

YEAS—Messrs. William J. Allen, Ancona, Calvert, 


The SPEAKER. The Chair does not see how | 


the previous question could affect this question, 


Clements, Cobb, Conway, Cox, Cravens, Crisfield, Critten- 
den, Dunlap, English, Fouke, Granger, Grider, Hall, Hard- 
ing, Holman, Johnson, Knapp, Law, Lagear, Matiory, 


The proffer was made by the gentleman from 
Pennsylvania to gentlemen on the other side of the 


House to postpone the bill, and make ita special 


order. They rejected it, as they had aright todo. | 


Then the question comes up whether the bill shall 


lose its place by not being made a special order, or || 
1 think a majority of | 
the House are prepared to pass the bill now. In- | 
stead of being anything discreditable, I think it || 


should be passed at once. 


would be highly creditable to the House to pass 
the bill at this early stage of the session. We all 


understand the whole question. It has been dis- | 


cussed all over the land whether the President 


should have authorized the suspension of the | 


habeas corpus as to personscharged with treason, 


or with sympathizing with it during this rebellion || 


ornot. All that has been done has been done by 
his authority communicated to his Secretaries and 
through them to others. I stand ready to passa 
bill indemnifying him. I took the responsibility 
before my constituents of indorsing his action 
throughout as a whole, intended as it was to save 
the Republic, and to cripple the power of its ene- 
mies. We have either to vindicate him as now 
proposed, or leave him to be persecuted as soon as 

€ retires from office by those whom he arrested. 
I rejoice that I have this opportunity of voting for 
this bill, and I hope it will pass at once. 

Mr. VALLANDIGHAM. I object to any far- 
ther debate. 


Mr. STEVENS, I believe I have aright to oc- 


cupy the time of the House for a few moments 


after the previous question has been sustained. 
Mr. va 


man is laboring under a mistake. This bill was 


LLANDIGHAM. [ think the gentle- | 


for the reason that when the previous question is 


sustained in the case ofa report from a committee, | 
| the mover or introducer has always been allowed || 
The sustaining of the previous ques- | 


to speak. 
tion does not cut off the right of the person en- 
titled to close the debate. The only question in 
this case is whether the introducer of a proposi- 
tion like this is entitled to close the debate. 


Mr. VALLANDIGHAM. Will the Chair al- 


low me to call his attention to the 60th rule, which 
confines the pomnes to the member reporting the 
measure under consideration? 

The SPEAKER. The 63d rule must be taken 
in connection with that. 

Mr. VALLANDIGHAM. The Chair will 
allow mea single word. I choose to speak be- 
fore the gentleman from Pennsylvania. 

The SPEAKER. That cannot be done after 


ee question has been sustained. 


r. VALLANDIGHAM. Then by what au- 
thority does the gentleman himself speak? 
The SPEAKER. The previous question cuts 


| off all debate, except by the mover of the propo- | 
The only question is whether the gentle- | 
man moving in this matter is entitled to close the | 


sition, 


debate. 
Mr. VALLANDIGHAM. 


Hege, unless he reports the measure? 


he SPEAKER. None, unless it is in the 63d | 


rule. 
Mr. VALLANDIGHAM. Idon’tsee it. [Laugh- 


ter.) I submit thatthe 63d rule applies only where | 


Can the Chair | 
point to any rule that gives the gentleman the priv- | 


Menzies, Morris, Noble, Norton, Pendleton, Price, Rich- 
ardson, Robinson, Shefiield, Shiel, Smith, John B. Steele, 
William G. Steele, Stiles, Benjamin F. Thomas, Vailan- 


| digham, Voorhees, Chijton A. White, Wickilitle, Woodruff, 


Wright, and Yeaman—45. 

NAYS—Messrs. Alley, Arnold, Ashley, Babbitt, Baker, 
Baxter, Bingham, Jacob B. Blair, Samuel 8. Blair, Blake, 
William G. Brown, Buffinton, Burnham, Campbell, Casey, 


Chamberlain, Clark, Colfax, Frederick A. Conkling, Roscoe 


Conkling, Cutler, Davis, Delano, Dunn, Edgerton, Ed- 
wards, Eliot, Fenton, Samuel C. Fessenden, Thomas A, 
D. Fessenden, Fisher, Pranchot, Frank, Goodwin, Garley, 
Hale, Harrison, Hickman, Hooper, Horton, Hutchins, Ju- 
lian, Keliey, Lansing, Loomis, Lovejoy, Low, MeKniglit, 
Moorhead, Anson P. Morrill, Justin 8. Morrill, Nixon, 
Noell, Olin, Patton, Pike, Pomeroy, Porter, Potter, Alex- 
ander H. Rice, John H. Rice, Riddle. Rdward H. Rollins, 
Sargent, Sedgwick, Segar, Shanks, Sheilabarger, Sherman, 
Sloan, Spaulding, Steveus, Siuration, ‘l'rain, Trimble, Trow- 
bridge, Van Horn, Walker, Wall, Wallace, Witton, Wash- 
burne, Wheeler, Whaley, Albert S. White, Wilson, Win- 
dom, and Worcester— 8. 

So the House refused to lay the bill on the 
table. 

Mr. ELY, not being within the bar when his 
name was called, asked leave to vote. 

Objection was made. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Fonney, its 
Secretary, informed the House that the Senate had 
passed, without amendment, House bill No. 581, 
concerning judgments in certain suite brought by 
the United States, 


hot reported from a committee. 
Mr.STEVENS. Havel notarighttodebateit? 


| 

i 

BILL OF INDEMNITY—AGAIN. 
The SPEAKER. The Chair will decide that 


Mr. STEVENS. Tlie eo question, | 
suppose, has exhausted itself. 
he SPEAKER. It has. 


debate has not beenclosed bythe previousquestion. | 
TheSPEAKER. TheChairis informed that the | 
precedents are all against the allowing of debate | 


question.in a moment. The Clerk will read the || #{ter the previous question on a proposition of this 


TT 


rule. kind. he Chair,on comparing allthese rules, is || Mr. STEVENS. I wish, then, to saya single 
The Clerk read, as follows: inelined to decide that the introducer of a billis not |} word only. Iam not going to discuss this bill, 
“63. Nomember shall. s more than once to the same || &Mtitled to debate it after the main question is or- || because that, perhaps, would not be fair, It was 
question without leave of the House—unless he be the || dered. Othurwise a gentleman introducinga reso- || not my intention to ask to have this bill put upon 
wok’ orem oe introducer of the matter pending} in || lution would be entitled to discuss it after the main || its passage to-day; but I desired that it should be 
uaitil every maar be Paar clases ceil wove coseun question is ordered. passed, so that it should not fail at this session 








Mr.STEVENS. Then lask leave of the House 


of Congress. Hence it was that | asked it to be 
do address it for three minutes. 


Mr. VALLANDIGHAM, There is. another postponed until next Thursday, and to have it 
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made a special order for thatday. Gentlemen who | 
knew enough of the bill, | suppose, to oppose it, | 


seemed unanimously determined that it should not 
be postponed and made the special order. I pre- 
sume that every gentleman in this House knows 
the provisions of this lall, and that there was 
really no time necessary for them to examine 
it for the purpose of a correct understanding of 
it, Still, thinking as the gentleman from New 
York [Mr. Oxi] did, that it would look better 


to have a few days to examine it, | tried to get | 


that time, but was prevented. I have made up 
my mind, for one only, that this bill shall not 
fail through any such -objection if there be a ma- 
jority in this House ready to pass it. Hence it 
was that when | appealed to them to give this time 
for debate, and they refused, L asked the previous 
question, which I shall steadily adhere to. 

[ will say only a single word in reference to this 
bill. § should not have said a word about it if I 
had not seen it misprinted in some papers. The 
bill, as printed in some of the papers, would seem 
to indemnify everybody who, during the time of 
suspension declared by the President of the Uni- 
ted States, had committed trespass in the name of 
the Government. The bill has no such absurd 
provision in it. It provides thatthe President and 
Cabinet, and all who, in pursuance of their au- 
thority, have made arrests during the time of the 
declared suspension ,shall beindemnified and saved 
harmless. ‘That is the full extentof the bill. It 


goes no further in any of its provisions, nor would 


1 vote for it if it did. 

Mr. THOMAS, of Massachusetts. Will the 
gentieman from Pennsylvania allow me to say a 
word? 

Mr. STEVENS. Certainly. 

Mr. THOMAS, of Massachusetts. For one, I 


of the United States; but this is not, if I under- 
stand it, (1 have had no opportunity to examine 
it,) a billof indemnity merely. A bill of indem- 
nity is that which secures to an officer who may 
have, through mistake or otherwise, violated the 
law, an indemnity for that proceeding. It does 


their bills, they have confessed the illegality of all | 


of the acts which have been done and for which || and nays on the passage of the bill. 


ministers have advised the passage of an indem- | 


nity. 
nell for this reason: the Attorney General of the 
United States and the Administration have held 
that the President had, without such a bill, full 
power; and if he had the power to order all 
these acts, then there is no remedy for anybody. 
A remedy exists only where there isa wrong. If 
the President had the right to suspend the writ of 
habeas corpus, and under that these results took 
place, I should like to know who had the right of 
action against him? There can be no such thing. 
If there be a remedy for these false imprisonments 
it may extend to indictments as well as to civil 
suits, and how is the Government to indemnify 
the President for two years’ imprisonment in the 
penitentiary? What kind of indemnity is the Gov- 
ernment to afford to men thus prosecuted under 
these laws? But,sir, if the President was right in 
sypposing that he had the authority to suspend the 
privilege of the writof habeas corpus, I admit with 
my friend from New York (Mr. Ci1y] that there 
would be no necessity for this bill. But then it 
would do no harm, it would confer no additional 
power; it would do only what could be done be- 
fore. But | have recited that there is doubt on 
that subject. 

Now, sir, I do not pretend to put my opinion 
in opposition to that of the Secretary of State, the 
Attorney General, and the Cabinet; but Ido doubt 


the authority of the President of the United States | 
| to suspend the privilege of the writ of habeas corpus | 


except when there is an absolute necessity for him 


| to have that power, on an emergency when Con- 


| nia a single question. 


not necessarily deprive a party of his civilremedy., | 


If a man has been unjustly or illegally imprisoned 
—hgwever long his imprisonment or grievous his 
injw@y—he is deprived by this bill of any remedy 
or redress whatever. 
notthe Government. If the gentleman from Penn- 
sylvania will put his billin such form as to indem- 
nify officers acting under the direction of the Pres- 
ident, still leaving the parties to their civil remedy 
if they were illegally and without cause impris- 
oned, I could support it. I could not, without 
further seneteeey forexamination, vote for this. 

Mr. COX. Will the gentleman from Pennsyl- 
vania yield to me for a moment? 

Mr. STEVENS. Certainly. 

Mr. COX. I made a motion a moment ago to 
have the bill referred to the Judiciary Commit- 
tee. I think the suggestion made by the gentle- 


man from Massachusetts, [Mr.'Tnomas,]as to the | 


import of this bill, of so much importance that the 
bill ought to be amended. [ think it would be 
proper for the gentleman to withdraw the call for 
the previous question, and, instead of passing the 
bill in this indecent haste—as it is confessed by 
members on the other side that we are now doing— 
have it sent to the Committee on the Judiciary, 
and have a judicial exposition of the principles 
contained in it, 

Mr. STEVENS. 
his ad vice—— 

Mr. COX. 
tleman. 

Mr. STEVENS. But I have been so provoked 
by gentlemen on that side that I do not take their 
advice with any great kindness. 

Mr. COX. Provoked, probably, by the action 
of the people at the last fall elections. 

Mr. STEVENS. I therefore proceed, Mr. 
Speaker, to state what | intend to say, without 
any unkindness to anybody, but with the inten- 
tion to have this bill meal: if the House see fit, 
to pass it, 

he gentleman from Massachusetts [Mr. Tuom- 
as] will find on examination—and I dare say that 
he has examined it—that I have drawn this bill 
penoniz according to the English precedents; that 
have used precisely the Janguage used by all of 
the bills of indemnity for the last two centuries 
passed by the English Parliament, except that, in 


I thank the gentleman for 


I do not pretend to advise the gen- 


He alone is to suffer, and |! 
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gress is not in session. I hold that Congress is 


: ! ! | the sovereign power of this nation, not the Presi- 
do not object to a bill to indemnify the President || 


dent, and I have never been willing to yield to the 
idea 

Mr. ALLEN, of Illinois. I hope that I will 
be allowed to ask the gentleman from Pennsylva- 
If this bill be postponed 


until Thursday next, will discussion be permitted 





| alone to the friends of the measure and denied to 


those who may oppose it? I would like to have 
the question answered. 

Mr. STEVENS. Ifit had been postponed until 
Thursday there was no intention to call for the 


previous question. The bill would have been 


| opened to discussion by any gentleman who rose 


to discuss it; but we were not allowed that privi- | 


lege. We were compelled to press it now or not 
at all, and Ido not choose to put it within the 
power of the enemies of the bill and the enemies 
of the Administration. I therefore ask to go on 
with it now. 

But I was proceeding to say that I did not agree 
myself thatthe President of the United States has 
the right to suspend the writ of habeas corpus ex- 
cept until the meeting of Congress. Then it seems 
to me that we would have the right to give him 
that power. As there has been an illegal exercise 
of the power before, one arising from necessity, 
a bill of indemnity is the proper remedy which 
has been practicable for the Government where it 
was necessary for the Executive, for the safety of 
the country, to assume the responsibility of acts 
not contemplated by the Constitution. England 
has a constitution, just as we have. She has her 
Magna Charta and her statutes of treason. They 

rovide forall these cases, as the Constitution of the 

nited Statesdoes. And,asI havestated already to 
the distinguished gentleman from Massachusetts, 
{Mr. Tuomas,] 1 have carefully copied this bill 
from the precedents of the English Parliament, the 
last of which was passed about five years ago. I 
have not added a word except such as was neces- 
sary by the altered circumstances of the country. 
It is what has been done in the English Parliament 
for the last two centuries. Whether the Attorney 
General is right or whether I am right in regard 
to this power, if the President of the United States 
has the power, then this bill confers nothing addi- 
tional,andcan dono harm. If the President does 
not have the power, then it seems to me proper that 
he should receive it; and it seems to me proper 
that he should be indemnified for exercising it in 
time of our extremest peril, when traitors were to 
be found in every household, North as well as 
South. 

I now, sir, demand the previous question. 

The previous question was seconded, and the 
main question ordered. ; 


I have not confessed the illegality of these | 


THE CONGRESSIONAL GLOBE, 


December 8 


Mr. VALLANDIGHAM demanded the 








yeas 
The yeas and nays were ordered. 
The question was taken; and it was decided jy 
the affirmative—yeas 90, nays 45; as follows: 


YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt 
Baker, Baxter, Bingham, Jacob B. Blair, Samuel 8. Bjaj;’ 
Blake, William G. Brown, Bufiinton, Burnham, Campbe)’ 
Casey, Chamberlain, Clark, Colfax, Frederick A. Con,’ 
ling, Roscoe Conkling, Cutier, Davis, Delano, Duell, Duny 
Edgerton, Edwards, Eliot, Ely, Fenton, Samuel C. Fessep’ 
den, Thomas A. D. Fessenden, Franchot, Frank, Gurley, 


| Hale, Harrison, Hickman, Hooper, Horton, Hutchins, Jy 
| lian, Kelley, Francis W. Kellogg, William Kellogg. Lan 


sing, Loomis, Lovejoy, Low, McKnight, Moorhead, Anson 
P. Morrill, Justin 8. Morrill, Nixon, Noell, Olin, Patton, 


| Pike, Pomeroy, Porter, Potter, Alexander H. Rice, John 


| cester—90. 








_————$—$——————————————— 


H. Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Segar, Shanks, Shellabarger, Sherman, Sloan, Spaulding, 
Stevens, Stratton, Train, Trimble, Trowbridge, Van Horn, 
Van Valkenburgh, Walker, Wall, Wallace, Washburne 
Wheeler, Albert 8. White, Wilson, Windom, and Wor. 


NAYS—Messrs. William J. Allen, Ancona, Baily, Clem- 
ents, Cobb, Conway, Cox, Cravens, Crisfield, Crittenden, 
Dunlap, English, Fouke, Goodwin, Granger, Grider, Hard- 
ing, Holman, Johnson, Knapp, Law, Lazear, Mallory, 
Menzies, Morris, Noble, Norton, Pendleton, Price, Rich- 


| ardson, Robinson, Sheffield, Shiel, Smith, John B. Steele, 


William G. Steele, Stiles, Benjamin F. ‘Thomas, Valilan- 
digham, Voorhees, Chilton A. White, Wickliffe, Wood- 
ruff, Wright, and Yeaman—45. 

So the bill was passed. 


During the vote, 

Mr. McKNIGHT, not being within the bar 
when his name was called, asked leave to vote. 

There was no objection, and Mr. McKnicur 
voted in the affirmative. 

The vote was then announced as above re- 
corded. 

Mr. STEVENS moved to reconsider the vote 


| by which the bill was passed; and also moved that 


the motion to reconsider be laid upon the table. 

Mr. VALLANDIGHAM. I move to amend 
the title of the bill. 

The SPEAKER. The question must be first 
taken on the motion to lay upon the table the 
motion to reconsider. ; 

The motion to reconsider was laid upon the 
table. 

Mr. STEVENS. I call for the previous ques- 
tion on the title of the bill. 

Mr. VALLANDIGHAM. I first rose to move 
an amendment to the title of the bill. 

The SPEAKER. It was not in order to move 
an amendment to the title of the bill pending the 
motion to reconsider. 

Mr. VALLANDIGHAM. The Chair said 
that the title would stand as it was unless objected 
to. I then rose for the purpose of moving an 
amendment to the title. 

The SPEAKER. The motion to reconsider 
and lay upon the table was then made by the gen- 
tleman from Pennsylvania, and was first in order. 

Mr.VALLANDIGHAM. ButI had the floor. 

The SPEAKER. The gentleman’s amend- 
ment was not then in order. 

Mr. VALLANDIGHAM. I want to amend 
the title of the bill, so that it will indicate all the 
purposes of the bill. It was my object, in rising, 
to move to add the following to the title: 

And to empower the President to suspend the privilege 
of the writ of habeas corpus throughout the United States. 

Mr. BINGHAM. I object. 

Mr. COLFAX demanded tellers on seconding 
the demand for the previous question. 

Tellers were ordered; and Messrs. SuHerman 
and VALLANDIGHAM were appointed. 

On a division, the tellers reported—ayes 85, 
noes 2; no quorum voting. 

Mr. OLIN moved that the House do now ad- 
journ. 

The motion was disagreed. to; there being, on 
a division—ayes 24, noes 86. 

The previous question was then seconded, the 
tellers having reported—ayes 88, noes 16; and the 
main question was ordered; and under the opera- 
tion thereof the title of the bill was agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the title of the bill was agreed to; and 
also moved that the motion to reconsider be laid 
upon the table, 

The latter motion was agreed to. 


COLLECTION OF THE REVENUE. 


The SPEAKER announced that the business 
next in order was the consideration of the bill No. 
136, to expedite the collection of the revenue, and 


the final disposition of suits arising therefrom 1. 
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1862, _ 


the collection districts of the city of New York, 





which was postponed from last session until this | 
‘ i} 


day. 

REPORT OF THE SECRETARY OF THE TREASURY. 
Mr. CLARK, from the Committee on Printing, 

reported the following resolution; which was read, 


considered, and agreed to: 


Resolved, That ten thousand extra copies of the annual 
report of the Secretary of the Treasury on the state of the 
finances be printed for the use of the present House. 


INTERNAL REVENUE ACT. 
Mr. WICKLIFFE. 


of the House to introduce a resolution of inquiry 
directed to the Committee of Ways and Means. 


It refers to a matter which I deem important to | 


my constituents as well as to the people in other 
States. : : . 

The resolution was read for information, as fol- 
lows: 


I rise to ask the consent | 


i 


} 
| 
| 
j 
| 
| 


| 


Resolved, That the Committee of Ways and Means be | 
instructed to inquire into the propriety of amending so much | 
of the act of last session, to provide internal revenue forthe | 


support ofthe Government and pay the interest on the public 


debt, as requires the manufacturers of spirits, beer, and por- | 


ter, to report on the Ist, 10th, and 20th days of each month 
the quantity of spirits, beer, or porter, distilled, &c. Also, 
the propriety of repealing so much of said act as requiresa 


report of the quantity of grain, or other material or vegetable | 


productions put into the mash-tub, and that amemorandum 
ofthe same shall be kept; that reports of the quantity made 
shall be required at the end of each month. 


Mr. WICKLIFFE. With the consentof the | 


House, I will explain the object of the resolu- 
tion. 

The section of the bill to which that resolution 
refers, requires a distiller of whisky, beer, or 
porter, to make a report three times a month, 


while his license is in existence, of the quantity of 


spirits distilled, or beer made since his last re- | 
He is | 


port, whether he has made any or not. 


required, also, to exhibit, three times a month,a | 
record of the quantity of corn and material which | 
he has consumed in the mash-tub. The President | 


has given Kentucky only four districts, while he 
has given to every other State the number of dis- 


tricts contemplated by the bill. The consequence | 


is that many of the manufacturers of my district 
will have to travel three times a month three hun- 


dred miles to get to the collector at Louisville, | 
and that, too, whether they have made a quart ot | 
whisky or not. What is the objeet of that? The | 


manufacturer does not pay the tax until he has 
sold the whisky, or sent it from home for sale. 
Will not a monthly report answer the purpose ? 

Again, you require a distiller to report the num- 
ber of bushels of grain he has put into the mash- 
tub, For what purpose? I suppose it was done 
by those more familiar with the operations of the 
custom-house than I am, to provide a check and 
to detect men who make a false return of the quan- 
tity of materials used. Take two neighboring 
distillers: one uses yellow corn, and the other 
white. One kind will produce halfa gallon of whis- 
ky to the bushel more than the other. Oneof them, 
also, may be a good distiller, while the other isa 
badone. Both may consume a thousand bushels 
ofcorn each, while one makes five hundred gallons 
of whisky more than the other; and the man who 


is a bad distiller is reported as having been guilty | 


of fraud, and is brought before the courts for 
making a false report. 

It is to get clear of that evil that I think this 
ry ought to be made. Imakethisexplanation, 
and I hope the Committee of Ways and Means 
will give ita serious consideration. 

No objection being made, the resolution was 
received and adopted. 


COLLECTION OF REVENUE—-AGAIN. 


The SPEAKER. Thegentleman from Rhode 
Island (Mr. Suerrietp] is now entitled to the 
floor upon bill No. 136, postponed until to-day. 

Mr. SHEFFIELD. By request of the Secre- 
tary of the Treasury, I move that the considera- 
tion of this bill be postponed until the first Mon- 
7 of January. 

he motion was agreed to. 


AMENDMENTS TO REVENUE LAWS. 


_Mr. STEVENS. I-ask leave to introduce a 
bill relative to some amendments to the revenue 
laws. It is very im nt that the bill should be 
passed at once. I do not think there will be any 

n to it. 
© objection being made, the bill was intro- 
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duced, and read a first and second time by its title, 
as follows: 

A bill to amend an act entitled ‘* An act to pro- | 
vide internal revenue to support the Government, | 
and to pay interest on the publicdebt,”’ approved | 
July 1, 1862. 

Mr. HOLMAN. It seems to me that this isa 
very important bill, upon which it is very desir- 
able that we should have information before acting 
upon it. 

Mr. STEVENS. I want to say a word in 
explanation of the bill. 

fr. HOLMAN. I trust the gentleman will 
not attempt-to put the bill upon its passage to-day. | 
I suggest that the bill be printed. 1 have no ob- | 
jection to making it a special order the earliest 
moment after it is printed. We want more in- 
formation than we now possess upon the subject. 
I hope the gentleman will postpone the consider- | 
ation of the bill until day after to-morrow, and | 
make ita special order for thattime. Inthe mean 
time the bill can be printed. 

Mr. STEVENS. The suggestions of the gen- 
tleman are certainly very reasonable. The bill 
ought to be passed to-day, and the reason why I 
desire it is that a steamer leaves for California in | 
afewdays. They have no stamps in California; 
but if this bill is passed immediately stamps may 
be sent out by that steamer. Otherwise the Gov- 
ernment is compelled to wait until the departure | 
of the succeeding steamer. I will move that the 
consideration of the bill be postponed until to- 
morrow at one o’clock, and that it be printed. 

Mr. HOLMAN. If the bill can be printed by 
that time I have no objection. 

The motion was agreed to. 

Mr. VALLANDIGHAM called for the regular 
order of business. 

The SPEAKER. Resolutions are in order 
from the State of Pennsylvania. 


SUPPRESSION OF THE REBELLION, 1 


Mr. HICKMAN offered the following bill: 
**A bill for the suppression of rebellion, treason, 
and insurrection, and for other purposes;’’ which 
was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be | 
printed. 

Mr. COX. I move that the House adjourn. | 

Mr. BROWN, of Virginia. I hope the gentle- 
man will withdraw that motion for a moment. 


Mr. COX. 
NEW STATE OF VIRGINIA. 


Mr. BROWN, of Virginia. I ask the unani- 
mous consent of the House to present the petition | 
of some five thousand inhabitants of Western | 
Virginia, asking this House to pass the Senate 


bill in relation to the new State of Virginia. | 
The SPEAKER. The gentleman must file his | 


memorial under the rule. | 

Mr. BLAIR, of Virginia. I desire to present | 
to the House twenty-three petitions, signed in 
the aggregate by six thousand nine hundred and | 
sixty-two of the loyal people of Northwestern 
Virginia praying the House of Representatives 
‘** to concur in the bill passed by the Senate of the 
United States, at its last session, giving its consent. 
to the erection and admission into the Union of 
the new State of West Virginia, with the condi- 
tions and provisions therein contained, at the ear- 
liest possible moment of the present session,”’ 

The SPEAKER. The gentleman will file his 
petitions under the rule. 


REVENUE BILL. 


Mr. STEVENS, by unanimous consent, intro- | 
duced a bill to provide revenue for the support of | 


the Government; which was read a first and sec- || 


ond time, referred to the Committee of Ways and | 
Means, and ordered to be printed. | 


THE REBELLION. 


Mr. WRIGHT, under the call of States, intro- | 
duced the following resolution: 


Resolved by the House of R 
States in Congress assembled: 1. Thatthe rebellion, on the 

rt of the seceding States, against the Government and | 
aws of this Union, was deliberately wicked, and without 
reasonable cause ; the compact of Union being perpetual, | 
no State has the constitutional power to forcibly secede, and | 
that there was no grievance, real or imaginary, upon the part | 
ofthe seceding States, for the redress of which the Consti- | 
tution does not furnish ample remedies. 

2. That the rebellion being in contravention of the Con- | 
stitution and laws, it is the duty of the Government to put | 
it down, without regard to cost, or the consequences that | 


L withdraw it. 1 
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| may befall those engaged init, and all necessary constitu 


tional means for this parpose, and this atone, should be fur- 
nished by the people. ‘That inasmuch as the great and 
wicked crime invoked the power of the sword, the war 
should be prosecuted with all the vigor and strength and 
means of the Federal Government till rebellion be sub- 
dued, and no longer. 

3. That an honorable peace is desirable; but no peace 
while armed opposition menaces the capital, and threatens 
the overthrow of the Union ; nor that peace which would 
be established upon the dismembered fragments of a mighty 

| and prosperous nation; and that man who would entertain 
peace upon these conditions is a traitor to his country, and 
unworthy the protection of its laws. 

4. That the war was inaugurated solely for the suppres- 
sion of the rebellion and the restoration of the Union as it 
was; that any and all attempts to c hange or divert this 
line of policy is a fraud upon the nation, a fraud upon the 
memory of the gallant men who have sacrificed their lives, 
and a fraud upon the living soldiers who now stand up asa 
wall between their loved country and its wicked invaders. 

o. That the value of dollars and cents does not enter into 
the momentous question of the maintenance of popular lib 
erty, or the preservation of a free Government, any more 
than the lives and comfort of the traitors who have con 
spired or leagued together for their destruction. 

6. That the Union restored the war should cease, and the 
seceding States be received back into the Union with all 
the privileges and immunities to which thewwere origin 
ally entitled. 


Mr. WRIGHT. I move that the resolution 
be printed, and assigned for consideration to-mor- 
row week, the day when the resolutions of my 
colleague [Mr. Srrvens] are to come up. 

Mr. LOVEJOY. I object to that. 

The SPEAKER. The Chair thinks the gen- 
tleman hasa right to make the motion to postpone. 

Mr. LOVEJOY. I move to refer the resolu- 
tion to the Committee of the Whole on the state 
of the Union. 

The SPEAKER. That motion is notin order 
while a motion to postpone is pending. 

Mr. LOVEJOY. Then I move to lay the res- 
olution on the table. 
Mr. WRIGHT. 

on that motion. 

The yeas and nays were ordered. 

Mr. LOVEJOY. Ido not know thatI under- 
stand the object of this resolution. 

Mr. VALLANDIGHAM. [object to debate. 

Mr. LOVEJOY. Well, Linsist on my motion. 


The question was taken; and it was decided in 


I demand the yeas and nays 


|| the negative—yeas 44, nays 69; as follows: 


YEAS—Messrs. Aldrich, Alley, Baxter, Beaman, Bing- 
ham, Samuel 8. Blair, Buffinton, Chamberlain, Frederick 
A. Conkling, Cutler, Davis, Dawes, Edgerton, Eliot, Ely, 
Samuel C. Fessenden, Thomas A. D. Fessenden, Gooch, 
| Goodwin, Gurley, Hooper, Horton, Hutchins, Julian, Fran- 
cis W. Kellogg, Lovejoy, Anson P. Morrill, Justin 8. Mor- 
rill, Pike, Pomeroy, Potter, John H. Rice, Sargent, Sedg- 
wick, Sloan, Spaulding, Stevens, ‘l'rain, Van Horn, Walker, 
Wall, Albert 8. White, Wilson, and Windom—44. 

NAYS—Messrs. Ancona, Babbitt, Baily, Jacob B. Blair, 
Blake, William G. Brown, Burnham, Campbell, Clark, 
Clements, Cobb, Conway, Cox, Cravens, Crisfield, Crit- 
tenden, Duell, Dunlap, Dunn, Edwards, English, Frank, 
Granger, Grider, Hale, Hall, Harding, Holman, Johnson, 
William Keliogg, Knapp, Law, Lazear, Loomis, Low, 
McKnight, Mallory, Menzies, Moorhead, Morris, Nixon, 
Noble, Olin, Patton, Pendleton, Price, Alexander H. Rice, 
Edward H. Rollins, Sheffield, Shetlabarger, Sherman, 
Smith, John B. Stecle, William G. Steele, Stiles, Stratton, 
Benjamin F. Thomas, Francis Thomas, Trimble, Trow- 
bridge, Wallace, Washburne, Whaley, Chilton A. White, 
Wickliffe, Woodruff, Worcester, Wright, and Yeaman— 
69. 


So the House refused to lay the resolution upon 


|! the table. 


The consideration of the resolution was then 
postponed until Tuesday of next week, and it was 
ordered to be printed. 


ADVERTISEMENT DUTY. 
Mr. McK NIGHT submitted the following res- 


olution; which was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means be in- 
structed to inquire into the expediency of repealing section 
eighty-eight of the excise law of the last session, which 
imposes a tax on advertisements. 





STAMPS ON RESOLUTIONS OF CONGRESS. 


| Mr. MORRIS submitted the following resolu- 
| tion; which was read, considered, and agreed to 
| amidst much laughter: 


Resolved, That the Committee of Ways and Means be in- 


_ _ || structed.to inquire into the propriety of so amending the law 
esentatives of the United || 


| for the colleetion of internal revenue” as to provide that 
* no resolution shall be offered for the consideration of either 
| House of Congress unless there be attached to said resolu- 
| tion a ten cent stamp for each resolution so offered for con- 
| sideration. 


ABDUCTION OF NEGROFS, ETC. 


| Mr. WICKLIFFE, in pursuance of previous 
| notice, introduced a bill to protect and grant relief 
| to the citizens of loyal States whose property and 


i slaves have been wrongfully taken, seduced, and 
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Silicon 


4 
4 








Ne eer 


24 





abstracted by the officers apd soldiers of the Army 
of the United States; which was read a first and 
second time by its title. 


Mr. WICKLIFFE. I move that the bill be re- || 


ferred to a select committee of five, to be appointed 
by the Chair. 

Mr. LOVEJOY. 
ferred to the Committee on the Judiciary. 

The SPEAKER. The question will first be 
taken on the mouon to refer to a standing com- 
mittee. 

Mr. WICKLIFFE, I suppose I can make a 
suggestion in regard to the bill. 

TheSPEAKER, The question of reference is | 
debatable. 

Mr. WICKLIFFE. I am very sorry that my 
friend, if | may so call him, from Illinois, seems 
to be opposed to every bill that I offer, especially 
if it has anything to do with the negro population 
of the country. 

This is a bill, intended by its provisions to 

ather evidence and to enable the honest, bona fide, | 
Toy al owners of slaves in loyal States, to go to 
the Army—for your officers are forbidden by law 
voluntarily to deliver up slaves—with a process 
issued by a judge of the Supreme Court, or of any 
United States Court, demanding that the officers in 
commund shall allow their negroes to be taken by 
the marshal or sheriff before a judicial tribunal, 
and if a negro thus taken is proved to be the prop- 
erty of the man who makes the application, he is 
to be delivered up and sent home, and if proved 


not to be the property of the man making the ap- | 


plication, then the negro is to be returned to the 
place whence taken. 
Now, sir, what is the condition of this species 
of property in the borderslave States? I can speak 
of my own State. Sir, I suppose there have not 
been fewer than five hundred slaves taken from 
bona fide loyal owners in the State of Kentucky 
by the army marching through it under General 
3uell within the last month or six weeks. There 
are colonels now occupying posts in Kentucky, 
guarding bridges and railroads and depots, who 
are enticing and seducing the negroes of loyal men | 
to their camps, and who resist at the point of the 
bayonet the efforts of their owners to regain them. 
Sir, | want a select committee appointed who will 
take the trouble to investigate the facts. [ want 
the facts laid before the people of the United States | 
that they may know that when their Army moves 
into a State for its protection they bring with them | 
from the South worn-out, naked, and ragged ne- | 
groes whom they leave at Louisville, or wherever | 
else they can, and some of them have been sold— } 
yes, sold by your officers. ‘The price of negroes 
there is from fifteen to fifty dollars. 
Mr. KELLOGG, of Illinois. I rise to a ques- 
tion of order, I submit that on a question of ref- 


TH 


I move that the bill be re- 





the lines and see if my servants were there; and 


the sume thing occurred in other counties. These | 


| 


} 
' 


are facts that | want to get at, and to show by | 


them that there is a great necessity for legislation 
on this subject. 


Congress has already legislated | 


a new article of war, declaring that. the officer | 
commanding shall not deliver up a megro nor use 
| his troops for such a purpose. 


A Memeser. That is all right, 
Mr. WICKLIFFE. They say that that isall 
right. Very well, if the law recognizes it. Many 


| of these slaves, Mr. Speaker, have been forced 


from their homes. Such a case occurred within 
thirty miles of my house. When the army or 
Frémont was passing from Frankfort to Mun- 
fordsville, some of the troops stopped at the house 
of a man who was himself from home. He had 
three negro men whom they attempted to entice 


| away with them. The negroes refused to go, and 


| occurred in the same county. 


the troops tied and whipped them in the presence 
of their mistress. Another case of the same kind 
A widow lady 
owned a negro man who had been for the last 


| twenty years her only foreman, doing all her trad- 


ing. This man, on his way to market with a 


| wagon load of wheat, met Sill’s division en the 


| could give many other instances of the same kind. || 


highway. They wanted him to take out his horses 
and go with them. He refused todo so. 


They | 


then took him and beat h¢m to such an extent that | 


he was not able to labor for nearly a month. 1 


I recollect the case of a negro who left his mis- | 


| tress, a widow, and was attached to the Army. | 


The second day they loaded him with three knap- | 
| sacks and three rifles, He broke ground and came | 


home and told his mistress that he would rather 


| stay with her than be engaged in carrying these | 


heavy loads. 
Now, sir, [ want to get at these facts to show 


| > . a | 
that there has been an active, efficient, and un- | 


erence it is notin order to indulge in general debate || 


upon the merits of the bill, and that the gentleman | 
must confine himself to the question of reference. 

The SPEAKER. The Chair thinks that the 
question of the reference of a bill opens up the 
whole merits of the bill. The Chair overrules the 

oint of order. 

Mr. WICKLIFFE. I did not intend to allude | 
at all to that preacher and colonel who is in jail | 
at Louisville for stealing negroes. 1 did not in- 
tend to say a word about him. 

Mr. KELLOGG, of Illinois. I do not know | 
how many preachers are in jail at Louisville, nor | 
do I care. If any of the gentleman’s spiritual 
advisers have got into jail, I cannot help it. 
{Laughter, 

Mr. WICKLIFFE, Norcan Il, Iwasabout | 
to say that when the army under the command | 
of General Buell returned into Kentucky, they 
brought with them ragged, worn-out negroes, 
belonging to the South, and that had been cap- | 
tured somewhere, or somehow, and they sold 
some of them, to my knowledge. When they | 
went off they left others there, and there are hun- 
dreds of them now held in jail as runaway ne- 
groes. 

_ Tcould detain the House until to-morrow night 
in giving instances of outrages committed by offi- | 
cers, colonels and brigadier generals. Why, sir, 
they came by my house and swept off ten of my 
negroes. Fourofthem did not like the compan 
and ran back next night, and I got two by send- 
uig after them, but Thad like to got my agent 


shot by a brigadier general called Williams, be- 
extuse he mere 








asked permission to walkthrough | from 


lawful perseverance by the officers of the Army 


recently sent through that State to seduce negroes | 
| from their owners, with the view of running | 


'| them off somewhere after they should have served 


their time with them. I do not suppose that itis 
expected that the President’s proclamation is to 
apply to Kentucky. It cannot be the will and 
wish of the majority in this House that the army 
now stationed in Kentucky shall be engaged in 
seducing the negroes to run from their masters to 


camp, and then refusing to deliver them ny I} 
Xen- 


have seen a letter written by a gentleman in 

tucky, in which it is stated that there is a corps 
at Lexington, which has had no less than seven- 
teen writs issued against it, in order to gain pos- 
session of slaves in its camp, and the writs will 
not be allowed to be executed. I know that that 
is the case in the county where I live. A negro 
belonging to a neighbor of mine went into the 


camp of a regiment that was guarding a railroad | 


bridge. His master went after him, but was re- 
fused admission, and threatened with death if he 
should persist in his attempt. Good God! is 
there no remedy for such a state of things? I 
hope the House will refer this bill to a select com- 
mittee, as | know that the Judiciary Committee 
will not have time to make the examination. 
Mr. LOVEJOY. Mr. Speaker, | take this oc- 
casion to say, whatis true, that never, to the best 
of my recollection, since I have been a member of 
this House, have made any objection or any mo- 
tion from mere personal feeling. I saw the other 
day that a gentleman from the other side mani- 
fested some litile feeling about my objection toa 
proposition of his, as though it were a personal 
matter. I never have allowed myself, as a mem- 
ber of this House, to be influenced by personal 
feeling in my action as a legislator, and I do not 
intend to. I desire to say this in regard to the 
roposition of my friend from Kentucky, (Mr. 
ICKLIFFE,| “if I may call him so.’’ It is & 
little dangerous for him that I should do so, for 
Governor Letcher once almost lost his election, 
as he told me, from the fact that in adebate on the 
floor of this House I had cajjed him ‘my friend 
from Virginia.’’ If the gentleman from Kentucky 
ever expects to run for Congress again—which I 
hope he will not do with success unless he re- 
pents of the sin of favoring slavery—he had bet- 
ter not have this published in the Globe; and I 
will consent, if he desire it, that it shall not be. 
It is very true that on this question of slavery I 
asmel am the very antipodes of the gentleman 


entucky; but the objection that I make 
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and the motion that | submit are based, as I haye 
intimated, on grounds of public duty and not of 
any personal feeling or personal pique. 

Now, Mr. Speaker, the proper committee to 
which to refer this question is the Committee on 
the Judiciary. 1 am surprised, and must eXpresg 
my surprise, that while the very life of the nation 
is flickering in the socket, the gentleman from 
Kentucky must be dragging this question of pay. 
ing for pegroes before the House. (Laughter. 
I have never hesitated—and shall not now, as the 
subject is introduced—to say that my conviction 
is that every slave has the right to run away, and 
I am glad for every one that escapes. I, for one, 
have no purpose whatever of aiding in any legis- 
lation that shall allow our officers or soldiers to 
engage in the criminal practice of returning 
human being to bondage who has escaped from 
under the lash of the despot that owns him. We 
have sent soldiers from Illinois and other free 
States to protect that gentleman in his home; and 
were it not for those soldiefs there, and for the pro- 


| tection they afford him, that gentleman would not 





be allowed the peaceful possession of his house 
and lands. 


Mr. WICKLIFFE. 


I beg your pardon, sir, 


| There is no such danger to me where | live. 


A Memser, (in his seat.) I guess not. The 
rebels will protect him. 

Mr. LOVEJOY. Well, I think it likely that I 
am incorrect in that respect. 

Mr. WICKLIFFE. Who says that the rebels 
will protect me?) Whoever says it isa rebel him- 
self against the Constitution of his country, and 
L pronounce him so. 

Mr. LOVEJOY. Ihave not been able to hear 
the remark of the gentleman from Kentucky. The 
point that | was making is this: that it is enough 
to lay the free loyal States under contribution to 
send soldiers into these slave States to protect 
those who are loyal there in their persens and in 
their legitimate property, withoutasking the Army 
to protect them in their claim of property in hu- 
man beings; and if these officers and soldiers are 
obeying the law of the land in refusing to return 
fugitive slaves, I am rejoiced to hear it. And here 
I cannot help calling up that scene, portrayed by 
Patrick Henry of the individual, who, amid the 
grand acclaim and joy over the results of the Rev- 
olution, when the whole nation was rocking with 
the great question of human freedom and the es- 
tablishment of a free Government here, went all 
around crying ** beef!’’ ‘* beef!’’ and wanting pay 
for his steers. Just so, now, while our armies 
confront each other almost within hearing of the 
capital, and the nation is in a close death-grapple 
with thisunhallowed rebellion, the gentleman from 
Kentucky (Mr. Wick.irre] comes hereand cries, 
** Negro! negro! I want pay for my negroes.”’ 

Mr. Speaker, when the time comes, radical as 
I am and anti-slavery as I am, believing that this 
claim of property in human beings is not only 
without foundation but is impious, I expect to 
vote to pay the loyal slaveholders of any State 
who will emancipate their slaves. That I am 
willing todo. But as to voting to raise special 
committees to investigate the subject, and to in- 
augurate legislation that shall release the officers 
andsoldiers of our Army from the obligation of 
this article of war, 1am opposed to anything that 
looks in thatdirection. Onthe ground that slaves 
are property, what then? Is this kind of property 
any more sacred than other kinds of property? 
Loyal men suffer everywhere by the war. They 
are driven from their lands, their dwellings are 
burned, their cattle and horses stolen—which a 
nae never can be except when he is enslaved— 
and no special committees are asked or appointed 
in consequence. But when aslave escapes and 
regains natural rights of which he never ought to 
have been deprived, then slaveholders seem to 
expect that Army, Navy, Congress, and Execu- 
tive are all to start off in full how! on his track to 
reclaim him. Hence T shail insist, without any 
feeling of personal animosity, on my motion to 
refer to the Judiciary Committee, and on it I 
demand the previous question. 

The previous qreation was seconded, and the 
main question ordered; which was on Mr. Loyz- 
joy’s motion to amend b referring the bill to the 
Committee on the Judiciary, © © 

The amendment was ag to 

The ques 


1 Bou earved ot the motionasamended; 
‘and. it mips ageged. tp. O° 
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1862. 


So the bill was referred to the Committee on the | 


Judiciary. 
ADJUSTMENT OF CLAIMS. 

Mr. MENZIES introduced a bill to provide for 
ascertaining and adjusting claims against the Gov- 
ernment of the United States, arising and result- 
ing from the military and naval operations of the 
Government in Kentucky, since the Ist day of 
September, 1861; which was read a first and sec- 
ond time, and referred to the Committee on Claims. 


THE PRESIDENTS ANNUAL MESSAGE, 
Mr. STEVENS. 


For the purpose of distrib- | 


Tae 





, bill or otherwise. 


uting the President’s annual message, I move that | 


the rules be suspended, and that the House re- 


solve itself into the Committee of the Whole on the | 


state of the Union. 

Mr. WASHBURNE. Before that motion be 

ut, | move that the House do now adjourn. 

The motion was not agreed to. 

The question was taken on Mr. Srevens’s mo- 
tion, and it was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Dawes in 
the chair,) and proceeded to the consideration of 
the President’s annual message. 


Mr. STEVENS submitted the following reso- 


lutions. 
The Clerk read, as follows: 


Resolved, That so much of the annual message of the | 


President of the United States to the two Houses of Con- 
gress, at the present session, together with the accompany- 
ing documents, as relates to the finances, to the deficiencies 
in the revenues of the Post Office Department, to the re- 
eciptsinto the Treasury, and public expenditures, the organ- 


ization of banking associations, and provision fora uniform | 
currency, to the provision of additional revenue, and the | 
ways and means for supporting and meeting all public lia- | 


bilities of the Government, be referred to the Committee of 
Ways and Means. 

Resolved, ‘Thatso much of said message and accompany- 
ing dvcuments as relates to commerce, be referred to the 
Committee on Commerce. 

Resolved, That so much of said message and accompany- 
ing documents as relatesto the public domain, be referred 
to the Committee on Publie Lands. 

Resolved, ‘That soinuch of said message and accompany- 
ing documents as relates to the Post Office Department, 
be referred to the Committee on the Post Office and Post 
Roads. 

Resolved, That so much of said message and accompany- 
ing documents as relates to the proposed amendatory arti- 
cles to the Constitution of the United States, be referred to 
the Committee on the Judiciary. 

Resolved, That so much of said inessage and accompany- 
ing documents as relates to the public expenditures, be re- 
ferred to the Committee on Public Expenditures. 


Resolved, That so much of said message and accompany- | 


ing documents as relates to agriculture and the Agricultural 
Bureau, be referred to the Committee on Agriculture. 

Resolved, That so much of said message and accompary- 
ing documents as relates to our intercourse with the Indian 
tribes and to the remodeling of the whole Indian system, 
be referred to the Committee on Indian Affairs. 

Resolved, That so much of said message and accompany- 
ing documents as relates to the Army of the United States, 
and to coast and lake defenses, be referred to the Commit- 
tee on Military Affairs. 

Resolved, That so much of said message and accompany- 
ing documents as relates to the Navy of the United States, 
be referred to the Committee on Naval Affairs. 

Resolved, That so much of said message as relates to our 
foreign affairs, together with the accompanying correspond- 
ence in relation thereto, to an appropriation recommended 
in behalf of the owners of the Norwegian bark Admiral P. 
Tordenskiold, and to the acquisition of foreign territory, be 
referred to the Committee on Foreign Affairs. 

Resolved, ‘That so much of said message and accompany- 
ing documents as relates to the Territories of the United 
States, be referred to the Committee on Territories. 

Resolved, That so much of said message and accompany- 
ing documents as relates to pensions and the Pension Bu- 
reau, be referred’ to the Committee on Invalid Pensions. 

Resolved, That x0 much of said message and accompany- 
ing documents as relates to the expenditures in connection 
with the State Department, be referred to the Committee 
on Expenditures in the State Department. 

ved, ‘That so much of said message and accompany- 
ing documents as relates to expenditures in connection 
with the ‘Treasury Department, be referred to the Commit- 
tee on Expenditures in the Treasury Department. 

Resolves, That so much of said message and accompany- 
{ng documents as relates to expenditures in connection 
with the War Department, be referred to the Committee on 

enditures in the War Department. 
ved, That so much of said message and accompany- 
ing documents as relates to expenditures in connection 
the Navy ent, be referred to the Committee 
on Expenditures in the Nayy Department. 

Resolved, That so much of said m e and accompany- 
ing documents as relates to the expenditures in connec- 
Onapianitieett Sapenanepner eet Post Office gabid A 

on ‘ost e t. 

Resolved, Say oe ne a Rrenitent's — 
acconipan ocuments as relates to the militi re- 
ferred to the Commnece on the Militia. ste 

Thatso much of said ae and accompany- 
1 as relates to the subject of emancipation 
1 confiscation, be referred tp aspecial coramittec of five, 
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to be appointed by the Speaker ; with power to report by 


Mr. STEVENS. I move to amend the resolu- 
tions by adding the following: 

Resolved, That so much of said message as relates to the 
construction of a railroad to the Pacific ocean, be referred to 
the select committee heretofore appointed on that subject. 


I believe, sir, that that committee has been 
revived. 
The CHAIRMAN. It was revived by a bill 
which was referred to it at this session. 

The amendment was agreed to. 


Mr. MALLORY moved to add the following: 


Resolved, That sd much of said message as relates to roads 
and canals, be referred to the standing Committee on Roads 
and Canals. 


The amendment was agreed to. 
Mr. SARGENT. I move to amend the reso- 
lutions by adding the following: 
Resolved, That so much of said message as relates toa pro 


posed mint and assay office in the ‘Territory of Nevada, be 
referred to the standing Committee of Ways and Means. 


The amendment was agreed to. 
Mr. HUTCHINS. Mr. Chairman, I wish to 


submit some remarks on the President’s procla- | 
mation of the 20th of September, but | am not 
anxious to do so now. + 

Mr. RICHARDSON. I want to debate the 
President’s message, and am ready to proceed 
now. I understand the gentleman from Ohio de- | 
sires to postpone his remarks till to-morrow. 


Mr. HUTCHINS. 1 will yield the floor pro- 


| vided it is understood that Lum entitled to resume | 


it at the conclusion of the speech of the gentleman | 


from Illinois. 

There was no objection, and it was agreed to 
accordingly. 

Mr. RICHARDSON addressed the committee. 
[His remarks will be published in the Appendix. } 


_Mr. HUTCHINS moved that the committee 
rise. 


The motion was agreed to. | 
So the committee rose; and Mr. Samven C. 


| Fessenpen having taken the chair as Speaker pro | 








tempore, Mr. Dawes reported that the Commit- | 
tee of the Whole on the state of the Union had, 
according to order, had the Union generally under 
consideration, and particularly the President’s 
annual message, and had come to no resolution 
thereon. 


ad 
SG 


LANNIWA. 


Mr. ALDRICH, by unanimous consent, moved 
that House bill No. 492, to establish or organize | 
the Territory of Lanniwa, and for other purposes, | 
be printed for the use of the House. 

‘he motion was agreed to. 

And then, on motion of Mr. BLAKE, (at half | 

past four o’clock, p. m.,) the House adjourned. 





IN SENATE. 
Tvespay, December 9,-1862. 


rayer by the Chaplain, Rev. Dr. SunperLanp. 
he Journal of yesterday was read and approved, 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the | 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate of the 3d instant, information in reference 
to the alleged sale into slavery of colored freemen 


captured by the rebels; which was ordered to lie 
on the table and be printed. 


P 
T 


EN | * 
PETITIONS AND MEMORIALS. \) have or exercise any military authority whatever, 


Mr. DAVIS presented the memorial of Lieu- 
tenant Robert B. Riell, of the United States Navy, 
protesting against the action of the late naval ad- 
visory board, and praying for relief therefrom; 
which was referred to the Committee on Naval 


Affairs. 
He also 
Benjamin 


cone the memorial of Commander 
ore Dove, of the United States Navy, 
protesting forte the action of the late naval ad- 
visory board, and praying for relief therefrom; 
which was referred to the Committee on Naval | 
Affairs. 
Me. SHERMAN presented a petition of citi- 
zens of the city of New York, for the passage of 


| 


a.general uniform bankrupt law; which was or- | 


dered to lie on the table. i 


Mr. WILSON, of Massachusetts, presented a | 


petition.of citizens of the city of New York, for |! 


25 








| the passage of a general uniform bankrupt law; 
| which was ordered to lie on the table. 


MESSAGE FROM THE LLOUSE. 


A message from the House of Representatives, 
by Mr. Erugriver, its Clerk, announced that the 
| House had passed a bill (H. R. No. 591) to in- 

demnify the President and other persons for sus- 
| pending the privilege of the writ of Aabeas corpus 
and acts done in pursuance thereof; and a bill 
(H.R. No. 592) to amend an act entitled ‘*An act 
to previde internal revenue to support the Gov- 


‘| ernment and to pay interest on the public debt,” 


approved July 1, 1862. 
REPORTS FROM COMMITTEES. 


Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the message 
of the President of the United States, in relation 
to the collision between the United States war 
steamer San Jacinto and the French brig Jules et 
Marie, reported a bill (S. No. 406) for the relief 
of the owners of the French brig Jules et Marie; 
which was read, and passed to a second reading. 

Mr. ANTHONY. ‘The Committee on Print- 
ing, to whom was referred the joint resolution 
(S. No. 108) for increasing the bond of the Su- 
perintendent of Public Printing, have instructed 
me to report it back with a recommendation that 
it pass without amendment, Asit is very short, 
and I think will meet the approbation of every 
Senator, L ask for its present consideration. 

The joint resolution is as follows: 

Whereas the amount of money which can be advanced 
to the Superintendent of the Public Printing under existing 
laws, is not sufficient to enable him to meet the current ex- 
penditures of his office: Therefore, 

Resolved, §c., That the said Superintendent be required 
, to increase the penalty of his bond to the sum of $40,000, 

Mr. HALE. Mr. President, let it lie over, if 
you please. [ think the phraseology is not proper, 
and onght to be amended. 

The PRESIDENT pro tempore. It will lie over 
under the rule, objection to its present considera- 
tion being made. 


WISCONSIN DISTRICT COURT. 
Mr. DOOLITTLE asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. 
407) to fix the terms of the circuit court in the 
districtof Wisconsin; which was read twice by its 
title. 

Mr. DOOLITTLE. 1 move to refer the bill to 
the Committee on the Judiciary, and I beg to call 
| the attention of the honorable chairman of that 
committee to the fact that the times fixed in the 
bill have been fixed on consultation with the judge 
| appointed for our circuit; and that it is desirable 
| the bill should be taken up at an early day, and 
| passed, because the term of the court, which will 
| be changed by the operation of the bill, is that of 
| January. 
| The bin was referred to the Committee on the 
| Judiciary. 

RANK OF MEDICAL OFFICERS. 


Mr. HALE, agreeably to previous notice, asked 
and obtained leave to introduce a bill (S. No. 
408) to abolish the rank and grade of medical of- 
ficers in the United States service; which was read 
a first time by its title. 

Mr. HALE, Let the bill be read at length. It 
is very short. 

The Secretary read the bill. It proposes to 
abolish the rank and grade now held by medical 





|| officers in the service of the United States, and to 


rovide that hereafter no medical officer shall 


Mr. HALE, I wish to saya single word, for 
the reading of the bill calls attention to the subject, 
and it proposes a very grave alteration. I think 
there is no member of the Senate, or of Congress, 
who has not had his ears pained with details of 
gross abuse in the medical department. I do not 
know from what cause it results; it may be the 
infirmity of human nature. 

I am satisfied that there is nothing that comes 
_under-the cognizance of this Government which 
so much requires the immediate attention of the 
| Government as the condition of the medical staft 
| ofthe Army. I think, sir, that I shall not be stat- 
| ing too much when I say thata soldier of my own 
| State was literally murdered yesterday by the 


| gross and palpable and criminal neglect of the sur- 
| geons whose duty it was to see to him. I have 
conversed with some officers of the Army, of high 
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rank and great sense, andthey recommend such || matters by the Constitution, it seems to me that 


a measure as this bill as one of pressing and ur- 

ent necessity. A great many of these doctors— | 
li not speak against them generally, because I | 
do not know them—but a great many of them, I 
am told, cannot speak a word of English, so that 
they cannot know what their patients want, nor 
their patients what they tell them; but they get on 
shoulder straps and go about exercising military 
authority, instead of medical skill. I have had de- 
tailed to me the cireumstances attending the death 
of one of the most lamented officers of New Eng- 
land, Lieutenant Colonel Dwight, who died after 
the battle of Antietam; and such was the brutality 
of some of the surgeons there exercising the mili- 
tary authority, that upon his death-bed he said to 
the surgeon, ** my woundsare your protection,”’ 
[ hope, sir, that the Committee on Military Affairs 
will give this subject their attention, and that the | 
first thing to be done will be to take these shoul- 
der straps off the doctors and let them attend to | 
their proper and legitimate business, 

The bill was read a second time by its title, and 
referred to the Committee on Military Affairs and | 
the Militia. 


NOTICE OF A BILL. 


Mr. BROWNING gave notice of his intention | 
to ask leave to introduce a bill to amend the act 
to establish a territorial government for Utah, ap- 
proved September 9, 1850, and to facilitate the | 
administration of justice in said Territory. 


ILOUSE BILLS REFERRED. 


The bill (No. 591) to indemnify the President | 
and other persons for suspending the privilege of | 
the writ of habeas corpus, and acts done in pursu- | 
ance thereof, was read twice by its title, and referred 
to the Committee on the Judiciary. 

The bill (No. 592) to amend an act entitled “An 
act to provide internal revenue to support the Gov- 
ernment, and to pay interest on the public debt,”’ 
approved July 6, 1862, was read twice by its title, 
and referred to the Committee on Finance. 

ARRESTS OF CITIZENS OF DELAWARE. 

The PRESIDENT pro tempore. If there are no 
further bills or joint resolutions to be introduced, 
the unfinished business of yesterday’s morning | 
hour comes up in order, which is the resolution 
of the Senator from Delaware, [Mr. Sautssury,]} 
and it will be read. 

The Secretary read it, as follows: 

Resolved, 'That the Secretary of War be, and he is here- 
by, directed to inform the Senate whether Dr. John Laus 
and Whiteley Meredith, or either of them, citizens of the 
State of Dejiaware, have been arrested and imprisoned in 
Fort Delaware; when they were arrested and so impris- 
onved; the charges against them ; by whom made; by whose 
orders they were arrested and imprisoned ; and that he coin- 
municate to the Senate all papers relating to their arrest and 
Imprisonment. 

The PRESIDENT pro tempore. The question 
is on the adoption of this resolution. 

Mr. HALE. Mr. President, I do not know 
what the mind of the Senate may be on this sub- 
farts and IT hardly know my own; but I was struck 
»y a remark made yesterday by the Senator from 
Delaware, [Mr. Bayarp,] to which I wish to call 
the attention of the Senate, as applicable to this 
matter. He said that in every free Government, 
every constitutional Government, whether a re- 
public or a monarchy, its fundamental idea is a 
division of power, executive, legislative, and judi- 
cial. I agree with that entirely; and agreeing with 
that, however much I may regret the exercise of 
unconstitutional powers by either of them, I am 
not willing that this Senate should contravene so 
vital a principle as that by converting itself into 
a tribunal ic hneaiing and adjudicating complaints 
which properly and legitimately belong to the 
judiciary. 

If there is any grievance here, if a citizen of 
Delaware, or of any other State in the Union, has 
been imprisoned without right, the courts are 
open, the habeas corpus is not dead, and I do not 
know to what extent it is suspended. It is said 
to be suspended. I do not understand that these 
gentlemen have made any attempt to obtain relief 
from the regular constituted tribunals. I do not 
understand that they have applied for a Aabeas 
corpus to any judge of the State of Delaware orto 
any Federal judge of the district. If they have 
not, if, for aught that appears in this case, the 
thing is open to the regular and judicial examin- 
ation of the tribunals that are intrusted with such 





| 
| 
j 
| 





it would be an encroachment on our part upon the 
functions of the judiciary for us to undertake to 
act upon this matter in a judicial manner. 

This may be said to be a prima facie view of the 


| case, which settles it; but | am willing to go fur- 





ther. My views upon this subject are as well 


known as those of so humble an individual as my- | 


self coutd be. I have regretted the exercise of 
this power from first to last; but, sir, I will say 
that where the emergencies of the country are 
such, and the condition of things is such, as to 
justify & resort to extraordinary proceedings for 


the safety of the Government, J.am willing that || 


the Executive should act upon that old maxim, 
which, translated into plain English, is, ‘‘the safety 
of the Republic is the supreme law.”’ 
for myself, that nothing in the whole history of 
the war has so embarrassed me, has left me in 
such doubt what course to take and to pursue, as 
questions of this character. I have as earnest a 
desire for the preservation of the Constitation in 
all its integrity as anybody else; and it matters not 
to me whether victory or defeat attends our arms, 
if, when the war is over, it does not leave us a 
constitutional Government. We are at war for 
that, sir; and I hope we shall make every sacrifice 
that is neeessary to sustain it. 
object and our end and our aim, I would not now, 


while the enemy is in the field, and while the con- | 


tingencies of battle are pending, and the issues of 


life or death are suspended upon the result, im- | 
pede or hinder those who are charged with the | 
|| execution of the laws by inquiries which are not 

I do not look upon this | 


vital to the Government. 
as so, because I believe it is one that belongs to 
the judiciary to examine and settle; and if any- 
body has made an attempt to apply that remedy 
and has failed, it will be time enough then to look 
to some ulterior course. 

It is said the habeas corpus is suspended. There 
was sent to me the other day a pamphlet from the 
State of Vermont giving the result of some pro- 
ceedings there, by which it did not seem that the 
habeas corpus was entirely suspended there. Ido 
not know the case particularly; I read it over; but 
if I recollect it aright, the habeas corpus was issued 
by the judge to the marshal, the marshal under- 
took to deny its authority, and he was fined, I 
think, a pretty large sum, by the judge; and finally 
it was adjusted, I do not exactly know how. 

Mr. COLLAMER. He paid the fine. 

Mr. HALE. The fine was paid and the mar- 
shal submitted to the atthority of the court. Now, 
sir, I do not know, I have not heard, I have seen 
nothing that would go to show that the judicial 
tribunals were not just exactly as open to the 
citizen of Delaware as they were to the citizen of 
Vermont. 

Mr. SAULSBURY. Will the Senator allow 
me toask him whether a case has not occurred in 
his own State, where a person arrested petitioned 
for the writof habeas corpus, and the marshal made 
application to the Secretary of War, who instruct- 
ed him to hold the prisoner, and if any attempt was 
made in New Hampshire to release him to call 
upon the military authority to support him? 

Mr. HALE. I cannot answer. 

Mr. SAULSBURY. I have seen in the papers 
a statement of such a case as occurring in New 
Hampshire. 

Mr. HALE. I cannot answer. I can simply 
say that I do not understand the case to have been 
so atall; but any knowledge that I have is not 
derived from having been connected with the case 
in any way. 

Mr. COLLAMER, (ts Mr. Hare.) It wasthe 
same case that you spoke of, in Vermont. 

Mr. HALE. No; he meansanother one. He 
speaks of Doctor Batchelder. I do not know what 
the particular facts of that case were, but I do not 
understand them to be as implied in the question 
of the Senator from Delaware. 

As I said, sir, this isa question that to my mind 
is full of embarrassment, and [ am not prepared 
at the present time to act upon it. Iam prepared, 
however, to say that it would be premature and 
ill-timed for the Senate to undertake to interfere 
in a judicial proceeding until the party seeking 
redress has exhausted the judicial remedy, which 
1 do not understand to be the fact in this case. | 
move to lay the resolution on the table. 

Mr. BAYARD. The honorable Senator from 
New Hampshire admits the definition which I 


| 
I confess, || 


That being our || 


December 9, 





gave of free Government, that it consisted in the 
|| subdivision of the three several great powers of 
|| Government into three codrdinate branches, who 
|| constituted the different classes of agents; but he 
attempts to turn it against me by replying that 
| therefore the Senate, in a matter of this kind where 
| it belongs to the judicial function to redress the 
|| wrong, ought not to take any step in the matter, 
|| If I were asking the Senate of the United States 
to order the Executive to discharge these men 
| from confinement, there might be force in his 
|| objection. As it is, it seems to me it is entirely 
|| illusory. 
The honorable Senator says there has been no 
| application in the case to show that the writ of 
| habeas corpus did not reach or that the judicial 
power could not remedy the evil which has been 
| imposed uponthese men. Mr. President, any one 
who will take the trouble to read either our own 
writers or foreign publicists must know that in 
that form and structure of Government which con- 
stitutes free Government the judiciary is the fee- 
blest power by far. It has no political power 
whatever. It has no acting power except by way 
of restraint. It is in the power both of the exec- 
utive and the legislative. Our own commentaries 
|| on the Constitution and the Federalist develop 
thatthroughout, and I think the progress of events 
|| has shown that necessarily it will always be so. 
It requires in emergencies to be sustained. 

Now, what is the state of facts here? The Pres- 
ident of the United States—rightly or wrongly is 
immaterial; Iam not going to enter into that dis- 
cussion—has sonia the right to dispense with 
the law which requires the habeas corpus to be is- 
|| suedin any case of judicial arrest. He has claimed 
that right; he has exercised that right. He has 
openly, through the Secretary of War, issued a 
proclamation which virtually subverts this Gov- 
ernment, if carried out in practice; because the Sec- 
retary of War is authorized to appoint an indefi- 
nite number of men, constituting acorps of provost 
marshals, who are to have the right, in addition to 
their military duties, to arrest any citizen through- 
|| out the country for indefinite charges, and to call 
in military aid to sustain their action; and they 
are to report to the central authority at Washing- 
ton, and hold the party in custody subject to the 
orders of that central authority. There is no law 
which authorizes such an organization as that. If 
the judiciary attempt to intervene, as in the case 
of the prisoner at Fort Warren, the bayonet of the 
soldier rejects the service of the writ upon the mil- 
itary commandant who has possession of the pris- 
oner. The judiciary, then, are powerless for re- 
dress; and under this asserted right on the part of 
the President, that feeblest department of the Gov- 
ernment being powerless to redress individual 
wrong, if the legislative branch, which is equally 
Ereean with the executive, are not to interpose 

y calling for the information, the facts, and by 
the expression of their opinion, if it be necessary, 
when the facts are returned to them, what protec- 
tion has the citizen against the aggressions of ex- 
ecutive power? Howcan a Government be a free 
Government, where, when the judiciary is put at 
defiance, the legislature unites in saying to the 
citizen, ** You shall have no investigation; you 
may be arrested by officers unknown to the law, 
indefinite in numbers, on offenses unknown to the 
laws, not described, for disloyal practices, which 
may mean anything that an executive officer 
pleases; you may be arrested not only by the or- 
der of a functionary at Washington, who, from 
his position, may be supposed to have ability to 
exercise some discretion, but you may be arrested 
at the discretion of any one of his subordinate 
deputies, and an investigation is not to be made 
by any other tribunal than by an ex parte return 
made in your absence, and without any power of 
investigation on your part, to the seule euch or- 
ity at Washington?’’ If the proclamation of the 
President of the 26th of September be carried out, 
and taking the general facts that have occurred as 
matters of history, that is the state of things and 
the power claimed by the Executive. 

Sir, I consider that power a subversion of this 
Government. [ consider it also unnecessary; and 
though the honorable Senator says that while we 
are engaged in war he would not call for any ac- 
count from the executive department for its ac- 
tions, I submit there is a wide distinction there. 
I am asking nothing in reference to the continu- 
ance of the war. I am seeking not to embarrass 
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1862. 
the Government in reference to the prosecution of 
the war; but war certainly can be in the present, 
as it has been in the past, prosecuted without 
trampling upon the rights of the individual citizen 
at home, and in States which are entirely untainted 
by anything like resistance to the authority of the 
Federal Government. Clearly, it has nothing 
whatever to do with the war; it can have no pos- 
sible connection with the war when we ask the 
President for the evidence on which a man has 
been committed to prison, and ask it on the rep- 
resentation of his Senators that heisa respectable 
and loyal man. It seems to me that if neither 
branch of Congress will exercise the authority of 
asking from the Executive the grounds and rea- 
sons on which a man is detained in prison on in- 
definite charges, for an indefinite period of time, 
solely by virtue of executive authority, when that 


executive authority has practically and openly |) 


asserted the right to hold persons for an indefinite 

eriod of time without investigation, without pub- 
fie trial—if we abandon our functions here of call- 
ing for the evidence on which this is done—this 


. pig | 
Government is no longer a free Government; it is 


simply a despotism in the hands of a bureau aris- 
tocracy at Washington. 

Mr.CLARK. Mr. President, allusion has been 
made to acasein New Hampshire. Iam familiar 
with that case, and I should like to state it for the 
information of the Senate. One Doctor Batchel- 
der, in July last, as the evidence of twelve respect- 
able men of his town found, put himself at the 
head of a gang of twenty men, with muskets in 
their fe and marching by the post office, 
where the flag of the country was suspended, de- 
liberately shot at it. They went a little past the 
post office, and then turning round and coming 
back, they tore the flag down and carried it away, 
declaring that the Government of Jeff. Davis was 
a better Government than that ofthe United States. 
The citizens were aggravated, but no notice was 
taken of the affair or of the conduct of the doctor 
until some time in November, when the citizens 
of that town met in meeting for the ore ne of 
raising their quota of volunteers for the service. 
The doctor went deliberately into the meeting, 
opposed the raising of volunteers, and deliberately 
said that if they volunteered two thirds of them 
would be killed and go to hell, and the town would 
take no care of their families and make no pro- 
vision for them. 

Upon the knowledge of this conduct coming to 
the ears of the Chief Magistrate, application was 
made to the Secretary of War, and an order was 
made to the marshal to arrest the doctor. He 
was arrested and confined in Fort Constitution. 
Application was then made to the chief justice of 
the State for a habeas corpus to bring the doctor 
before him. The chief justice granted the writ. 
The writ was served upon the marshal, and there- 
upon the marshal took the advice and direction 
of the Secretary of War and of the judge advo- 
cate, which was to inform the chief justice of the 
facts in the case, and that the President had sus- 
pended the writ, and that he would not be liber- 
ated; and if further proceedings were had he might 
apply to the military if necessary. I went with 
the marshal before the chief justice. I laid be- 
fore the chief justice the aggravated conduct of 
this man; how he had shot at the flag, how he 
had torn it down and carried it away, and how 
he had obstructed the enlistment of soldiers. A 
motion was then made before the chief justice 
by the counsel for the doctor for an attachment 
re the marshal for not producing the body. 

he chief justice decided that he would not grant 
an attachment in such a case as that; that he 
would have no controversy with the Government 
upon that pater. and that he would dismiss the 
case; and he did dismiss it. Thereupon repre- 
sentation was made to the Secretary of War that 
the doctor had expressed himself somewhat peni- 
tent, and desired to be relieved from his confine- 
ment, and would behave better in future. The 
Secretary of War made an order that if he gave 
bond for his appearance when wanted for trial, 
and would behave better, he might go. He as- 
sented and was discharged. That was the end of 
the case. 

Mr. WILSON, of Massachusetts. Mr. Presi- 
dent, I suppose we all t that it is necessary 
to make these arrests. The President of the 
United States and the members of his Cabinethave 
regretted this necessity quite as much as any of us 
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could regret it. These arrests have been made 
upon probable cause. | do not believe that any 
man with a loyal heart in his bosom can charge 
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man or of any set of men by these arrests. I know 
| that representations have se made of the con- 
| duct of men in various parts of this country, that 
| should subject them to arrest, where the public 
| 


| has often refrained from arresting, and that, too, 


because the arrests are distasteful to the Govern- || 


| ment and distasteful to the people. Senators may 
|| arraign the Govetnment for its action, but that 
|| action has been for the holy purpose of saving our 
|| menaced country. I do not regret the arrests. 
| Ido regret the necessity for them. I thank the 
| Administration for arresting men dangerous tomy 
country, and | am ready to share the odium, if 
odium be cast upon it, for arresting the assassins 
of the Union. 

Sir, we sat here before the 4th of March, 1861, 
|| and the other side of this Chamber was filled with 
traitors. We knew they were traitors. We knew 
that Jefferson Davis and his compeers in the crime 
of treason were traitors then, as well as we know 


oaths upon their lips to support the Constitution, 


plotting for the overthrow of the Government and 
the dismemberment of their country. Weknew 
that there was a secret association, and that persons 
connected with this Senate were members of that 
association, which was organized and met often 
for the purpose of plotting for the overthrow of 
the Governmentand the destruction ofthe country, 
here in the capital of the Republic. This asso- 
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things if the Government had failed to make these 


| arrests? We appropriate money; we summon 


good required their arrest, whom the Government | 


itnow. We knew that while sitting here with | 


they were meeting in secret conclave in this city, | 


ciation was in communication with men in Balti- | 


more, in Philadelphia, in New York, and in other 
Se of the country. These things were known 


fore the 4th of March, and no arrests were made | 


lawfully or unlawfully. 


Sir, when the rebellion broke out in civil war, | 


what did we find? This city was full of spies, | 


full of persons giving information to those who 


were endeavoring to destroy theircountry. It was || 


‘so in Baltimore. Leading men were using their 
influence, and organizingand combining to destro 

their country. ‘There were men in Philadelphia, 
in New York, and in other portions of the coun- 
try, who were spies upon the Government, who 
were giving information to the enemy; ay, sir, 
and men who were, for money, selling articles to 
rebels to be used to murder men who were uphold- 
ing the cause of their country. One of the first 
arrests made by the Administration was of a per- 
son who was selling rifle caps to men in rebellion 


against the country. The Government found that | 


we had not laws that could cover all these cases, 
under which they could be indicted, tried, and 
convicted. 1 think the Congress of the United 
States has failed to enact laws that would reach 
many of those cases, and I think we had better 
address ourselves to the passage of such laws than 
to ee the administrators of the Govern- 
ment w 
the nation. 

lt was said here yesterday - the Senator from 
Wisconsin (Mr. Dootirtie] that he understood 
that, when these arrests were made, if the persons 
arrested would take the oath of allegiance to the 
Government, they were discharged. That state- 
ment was substantially true. Persons who would 
take the oath of allegiance to the Government, 


o have honestly acted to save the life of 





and who would agree not to do anything against | 


the Government of the country, have been gen- | 


erally discharged and promptly discharged; and 
some 


allegiance, and refusing to abstain from efforts to 


destroy their country. Calhoun Benham, who ] 
was arrested, was let off on the — of | 


Union men from the State of Kentucky, and to- 
day he is leading men to overthrow the Govern- 
mentof the country and murder itsdefenders. At 
the same timea Mr. Smith was arrested, and since 
then he fell whilst fighting against the country. 
Other persons have been arrested about this city 


and in the country who are to-day in the land of 
can against their || 
country, after having been discharged, and some || 
of them after having promised to be faithful to || 


the rebellion doing all they 


their country. 


} 
Sir, what would have been the condition of |! 


rsons arrested under probable cause have | 
been discharged after refusing to take. the oath of 


| 


| 
| 
} 


| 


| our men from all portions of our country to rally 


those who are administering this Government || around the flag ofthe Republic and peril their lives 


| with having wantonly violated the rights of any || 


on the field of battle, and they go forth to the de- 


| fense of the nation; and there are men scattered 
| all over the Union who are spies apon their Gov- 


ernment, ready to communicate any information 
to the enemies of the country, ready to trade with 
the enemies of the country and furnish powderand 


, balland steel to take the lives of our brave soldiers. 


| this nation. 








It is these arrests, and the fear of these arrests, that 
have prevented the rebels from buying powderand 
arms and cannon and the munitions of war in 
Philadelphia, in New York, in Boston, and in 
other portions of our country, and have driven 
them to the ports of England, and to the other 
yorts of Europe, to procure munitions of war. 
The moral power of these arrests in favor of our 
country cannot be measured here in the Senate. 
They were just as necessary as the bayonets of 
your soldiers in the field, and they were part of 
the means of the Government for the preservation 
of the Constitution and the Union, and the life of 
1 am not for apologizing for them; I 
stand by them; and I hope the Government will 
not shrink from making arrests whenever any 
man shows probable cause that he is in the inter- 
ests of this rebellion against the country. I hope 
the Government will not shrink before this mis- 
representation of the purposes of the Government, 
but will march right straight forward and onward, 
and use the Army of the country, the power of the 
country, to overthrow the armies of the traitors, 
and arrest the sympathizers with the rebellion 


| who are committing overt acts, wherever they 


may be found. 

I remember that one of the chiefs of the rebel- 
lion in the Senate, at the called session of Congress, 
stood up here day after day and denounced the 
Government for the exercise of arbitrary powers, 
because the Government was putting forth all its 
strength and all its powers to save the country, 
and then turned his back upon us and went into the 
field, and is now leveling bayonets against the 
lives of our soldiers and the life of the nation, 
The ear of the Senate is weary with these appeals 
in the interests of treason. 

Sir, since God created man there has never been 
such regard for humanity as this Government has 
shown during this rebellion. Where, in any age 
or in any country, did a rebellion spring up, false, 
treacherous, and devilish in all its aspects, during 
which no men were arrested, tried, and executed ? 
This Government has taken no life except in battle 
a this war. Twenty months have now nearly 
passed away since the men from my State, hurry- 
ing to the defense of this capital, were murdered 
in the streets of Baltimore; and from that day to 
this, although there are spies and traitors and 
men furnishing munitions of war to the rebels in 
arms against the country, this Administration has 
taken not one human life. Sir, it is the first time 
in the history of the world that there has been 
such regard for humanity and for human life, and 
such tenderness towards men in rebellion against 
their country. As there has never been a rebellion 
so causeless, so false, so treacherous, and wicked 
as this, so there has never been any civil war in 
which those who have administered the Govern- 
ment acted with so much humanity, so much con- 
sideration, and so much tenderness. The coun- 
try knows this, the world knows it. In spite of 
all this, when we are struggling for life, when our 
armies are in the field, when the question is not 
determined whether this nation shall survive or 
perish, the Congress of the United States is te be 
the theater in which the Government is to be ar- 
raigned for doing its duty to save the country. 
Sir, I regard all this in or out of Congress as not 
the voice of that patriotism that believes in the jus- 
tice of our cause, and is ready to peril all to save 
the nation. While I regret the necessity for these 
arrests, while I would be careful how! made them, 
I say whether we have laws or have not Jaws, 
when any man or any woman is doing the work 
of treason, whether in the confederate States or 
in the loyal States, I hope the hand of this Gov- 
ernment will be laid upon that person, and that he 
or she will be kept from doing harm, if not con- 
victed and punished. 

I hope that the Senate of the United States will 
not thrust such resolutions as this into the faces 
of men who are toiling night and day, who are 
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almost swe ating drops of blood in their struggle 
to save the country. I hope that this resolution 
will be laid upon the table. I hope that this res- 
olution, and all resolutions of similar character, 
offered in this body or in the other, will not re- 
ceive the sanction of either House of Congress. 
I go further, and if my voice could be potential I 
would say to the President, ** be watchtul, be vig- 
ilant, arrest no map without probable cause, but 
when any man gives evidence that he is in any 








| tribunal to which we can appeal is the Congress 


| was imprisoned by order of the privy council of | 
| England; and Parliament, being in session, passed | 


way plotting or laboring against his country, ar- || 


rest that man, and hold him until he repents, or 
until the flag of the Republic waves in triumph 
over every foot of our soil,’’ Sir, that is my sen- 
timent, and | am ready to stand by it, whether 
it be popular or unpopular, for I believe ut to be 
necessary for the salvation of my country. 

Mr. SAULSBURY. 
since the conimencement of this revolution there 
have been persons who have so acted that they 
ought to have been arrested; but they ought to 
have been arrested according to law, tried accord- 
ing to law, and, if found guilty of any act of trea- 
son, or any crime against the Government, pun- 
ished according te law. I am nothere to offer an 
excuse for any man who has raised his hand 
against the Constitution or Government of the 
United States; but l am here as a humble Sen- 
ator on this floor, to ask that the citizens of a State 
whose loyalty has never been questioned, that the 
citizens of a State who the President of the United 
States. has said in his annual message started right 
from the beginning, shall not be treated as though 
they were violators of the Constitution of the 
country, and plotting the destruction of the Union. 
If any of the citizens of Delaware soact, let them 


Ido not doubt, sir, that | 


be arrested according to law, tried according to | 


law, convicted according to law, and punished ac- 
cording to law. But, sir, if citizens of that State 
are arrested and are placed in the forts of your 
country, without any knowledge on their part, or 
on the part of their friends, of the causes of their 
arrest, shall no voice be raised in their behalf? 


When, by a presidential proclamation, that great | 


writ of right, which two hundred years ago was 
passed to relieve one humble subject of Great 
Britain from wrongful imprisonment, is sus- 
pended; when, even in a State perfectly loyal, it 
would be fruitless to apply for the benefit of that 
writ, | ask, sir, shall not the representatives. of 


of the United States. The courts are shut against | 


our citizens by presidential proclamation. Two || <5.’ Howard. Howe. Kennedy, King, Lane of India 


hundred years ago it was not thought unbecom- 
ing to address the British Parliament in reference 


to the illegal imprisonment of a humble subject | 


of that great kingdom, one Francis Jenkins, who 


the great act giving to the subject a right to the 


writ of habeas corpus, and under that act he was 


brought out; and thus, says a great English com- 


| mentator, the wrongs inflicted upon one humble 
| subject were the cause of the passage of this great 


| bulwark of human liberty. 


Now, sir, if it is not said, we are left to infer, 


| from the remarks which have been made, that | 
there is a design here to attack the Government. |! 


I, sir, know of no such design. What is the 


Government of the United States? 


Itis that sys- | 


| tem of government which is created by the Con- | 


| stitution of the United States, and it is no public | 


| functionary of this Government, high or low. I 


app-ehend, sir, that human freedom, that civil 
rights, have not been so far forgotten or ignored 


| that it is not right to complain of any oppressive 


act of any department of the Government, or of 
any administration of the Government. 
there is an end to all liberty, and no man has 
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| Pomeroy, Powell, Sauisbury, Sherman, Sumner, Ten Eve, 


| give. 


December y 
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NAYS—Messrs. Anthony, Arnoid, Bayard, Browning 
Clark, Collamer, Cowan, Davis, Dixon, Doolittic, Fessen. 
den, Field, Foot, Foster, Grimes, Harlan, Harris, Hender- 


nha, 


Lane of Kansas, Latham, McDougall, Morrill, Nesmith, 


Trumbull, Willey, Wilmot, Wilson of Massachusetts, Wi. 
son of Missouri, and Wright—40. 


So the Senate refused to lay the resolution on 
the table, and the question recurred upon its adop- 
tion. 

Mr. FIELD. Mr. President, I do not rise foy 
the purpose of entering at large into the discussion 
of this subject, but simply to say a single word 
in justification of the vote which | am about to 
I voted, sir, against laying this resolution 


/ on the table, because | desire, for one, to see the 


Senate meet it fairly; but I feel constrained to vote 
against the adoption of the resolution itself, 
Mr. President, the Constitution of the United 


| States provides that the writ of habeas corpus shall 


not be suspended unless in case of rebellion or 
invasion; in other words, the Constitution of the 
United States provides that it shall be suspended 


| in case of rebellion or invasion when the public 


| good requires it. 


If so, || 


any rights under the Constitution which can be || 


| this question. 


| did not intend to say anything in reference to it; || 


respected, 
But, sir, | will not trouble the Senate longer on 
the resolution. When I offered the resolution, I 


but while I have a seat on the floor of the Senate, 


I shall not acquit myself truly if, in the discharge | 


of my duty to my fellow-citizens, whenever L be- 


I simply wish to havea vote on | 


lieve that their constitutional rights are wrong- | 
| fully tranapled upon, I shall not, in their behalf, | 
make that known to the Senate, and ask for such | 


redress as | believe it is within the constitutional 
competency of this Senate to grant. I ask for 


| the yeas and nays on the motion to lay the reso- 


that State ask of this Government the cause of the | 


arrest of its citizens? The resolution does not 
pass judgment upon the act of arrest; the resolu- 
tion does notsay whether there was cause for the 
arrest; itsimply inquires whether there wascause, 
and, if so, what that cause is. 


The Senator from Massachusetts [Mr. Witson] | 
has spoken of what occurred here before the act | 


of secession of the rebellious States, and he has 
told us that secret councils were held here. 
heard of that; it is very probable that the siate- 
ment is true; but for one, sir, I never had any 
personal knowledge of the fact. I never was. in 
any caucus of the kind; no citizen of my State, 


lution on the table. 
Mr. FIELD rose and addressed the Chair. 
The PRESIDENT pro apes The Chair is 


| not advised that a motion to lay on the table has 


yet been made. 


Mr. HALE. It was made long ago. 
Mr. COLLAMER. 


'| of order. 


[have |! 


certainly these two gentlemen that are now, as I | 
believe, wrongfully detained in Fort Delaware, | 


were ip no caucus of that kind; and I have yet to 


find the first man in that State who either justifies | 
the secession of the States which have seceded, or | 


who wishes his own State to embark in the work 
of secession. 

But, sir, we feel particularly aggrieved in our 
State, and we have just cause for so feeling; be- 
cause, without any attempt on the part of our cit- 
izens at any time to resist the Federal Govern- 
ment, or to resist the execution of a Federal law, 
they are subject to arrests, not only by order from 
the city of Washington, but are subject to arrests 
by irresponsible men in the adjoining counties of 
Maryland, who may, for aught we know, be act- 
ing withoutany authority at all from the Depart- 
ments at Washington. We want to know, sir, 
by. what authority these men have been arrested; 
because, I apprehend, if no authority was. given 
from a Rommnns ing officer of the Army, or from 
a Department at Washington, to arrest our citi- 
zens, when these Maryland home guards invaded 
our State to nab our citizens, the taking of te 
lives of such men would not only be justified by 
the law of the land, but be juatined by the judg- 
ment of the God of heaven. Iam aware that it 
is impossible for the Senate to know to what, in 
that State, we have been subjected; and the.only, 
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Mr. HALE. The motion was made some time 
since by me. 

The PRESIDENT pro tempore. 
had been advised of that fact, the debate would 
have been arrested, for that is not a debatable 
question. 

Mr. HALE. I should have done it, but I 
thought it would not be decorous in me, as I had 
made. some remarks, and concluded with the mo- 
tion to lay the thing on the table. 


The PRESIDENT pro tempore. The Chair 


| would inquire of the Senator from New Hamp- 
I apprehend, was ever in any caucusof that kind; || 


shire if he made the motion that this resolution 
lie on the table? 

Mr. HALE. [certainly did, sir,very distinctly. 

Mr. SHERMAN. I hope the Senator will 
withdraw the motion, to allow the Senator from 
New Jersey (Mr. mnneee say whathe hastosay. 

Several Senators. Certainly. 

Mr. HALE. It will be better to votedown- the 
motion, if the Senate chooses. 

The PRESLDENT protempore. The question 
before the Senate is, ‘* Shall the resolution lie on 
the table?’’ On that motion the yeas,and nays 
are demanded. 

The yeas and nays were ordered, 

Mr. SUMNER. I must appeal to my friend 
from New Hampshire to withdraw his motion, in 
order that the Senator from New Jersey may have 
an opportunity to be heard. 

Mr. CHANDLER. Let him. be heard by 
unanimous consent. 

The PRESIDENT pre tempere. The Clerk 


will cali the roll. oa 

The Secretar ed to call the roll. 

Mr. DOOLITTLE, when his name wascalled, 
said: | am against the resolution; but if the Sen- 
ator from New Jersey desires to speak, and I-un- 
derstand that he does, I vote ‘‘ nay.”’ 

The resalt of the vote was announced --yeas 3, 
nays 40; as follows: 


YEAS—Messrs, Chandler, Hale, and. Wilkinson—3, 


Then the debate was out | 


| about which men may differ. 


It is, sir, | admit, an extraor- 
dinary power; it is a tremendous power; and, 
rely upon it, the framers of that instrument, who, 
if they were jealous of one thing more than an- 
other, were jealous of the rights of man, would 
never have inserted such a provision in that instru- 
ment had not their far-reaching wisdom foreseen 
that the day might come when the salvation of 
the country depended upon the exercise of such 
a power. : 

Now, Mr. President, by whom that power is 
to be exercised, whether by the President of the 
United States himself or by Congress, is a ques- 
tion about which I can very well understand that 
men may differ; and if the object of the resolution 
offered by the Senator from Delaware was to raise 
that question, I, for one, should be willing to give 
to it the most respectful consideration. I believe 
that the President has that power; I believe that 
itisan executive power; and I believe that unless 
that power is to be construed as an executive 
rather than a legislative power, much of its effi- 
cacy might be destroyed; but that is a question 
Some of the most 
distinguished jurists in our land, we know, have 


_ taken different views with regard to that question; 


If the Chair | 


and if there is any real difficulty in regard to that 
matter, undoubtedly it ought, if possible, to be 


| removed by the action of Congress with regard 


to it. 
But now, sir, I am assuming that the President 


| of the United States has the power, under the Con- 
| stitution, of suspending the writ of habeas corpus; 


and I submit to these gentlemen whether, if we 
consent to entertain and adopt such a resolution 
as that which they have offered, it is not a prac- 
tieal nullification of that provision of the Consti- 
tution; because, if a resolution is proper in the case 
of these individuals from Delaware who have been 
arrested and imprisoned, why may it not be of- 
fered in any other case? Whatdo they call upon 


the President to do? They call upon the Presi- 


dent to state the grounds upon which these indi- 


viduals have been arrested, and the evidence in 
support of the charges made against them. In 
other words, they are to be tried before the Sen- 
ate of the United States; and if the Senate, after 
hearing all the evidence and all the information 
upon which the President has acted in ordering 
their arrest, should be of opinion that they were 
improperly arrested, they will be acquitted and 
ainshanped and if they were properly arrested, the 
President will be justified and sustained. In other 
words, the Senators from Delaware, on behalf of 
two of their fellow-citizens, whom. they believe, 
I have no doubt honestly, to have been improp- 
erly arrested, ask the Senate to try these men for 
the purpose of ascertaining whether they have 
been proferly arrested or not. Well, now, Mr. 
President, if these men are entitled to a trial at 
all, this is not the place where: they ought to be 
tried. If they are entitled to a trial at all, they 
ought to be tried before the ordinary tribunals of 
the country. ‘* But,”’ say the gentlemen, ‘* how 
are they to be tried before the ordinary tribunals 
of thecountry? They have been arrested without 
warrant; without due course of law; no charges 
have been preferred against them; they cannot be 
tried.”?’ Mr. President, strip this now of all its 


eloquence, and what does,it. amount to? Why; 
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simply this: that wherever it becomes necessary || to whom I have listened with respect, because of || 
: long years of past acquaintance, commenced in | 


to suspend the writ of habeas corpus, the individ- | 
yals in reference to whom that privilege is sus- | 
pended cannot be tried. That is certain, They 
cannot be tried. Did not the Constitution contem- | 
plate that the men who are arrested under a sus- 
sension of the habeas corpus cannot be tried? and | 
when genlemen arraign the President for immur- | 
ing these men within the walls of a prison without 
giving them a chance for trial, do they notarraign | 
the framers of the Constitution, who provided for 
this very state of things? because I defy the learned 
entlemen from Delaware to tell me how the writ 
of habeas corpus is to be suspended in any other 
way than by the arrest and imprisonment, with- 
out trial, of those who may be subject to the exer- 
cise of this high power. 
Mr. President, [admit it seems at the first blush 
to be exceedingly oppressive and unjust in 7 
point of view, that a man should be snatche " 
perhaps, from the bosom of his family, and in- 
carcerated in a prison without any charge brought 
against him; and it has furnished, I know, the | 
theme of invective and of declamationall overthe | 
land; but Senators ought to look at it, it seems to || 
me, in a different point of view; they ought to 
regard it as one of the inevitable consequences of 
this truly deplorable state of things. Do they not 
admit—will not henenendanan admit, I think 
they have admitted—that there are cases in which 
the writ of habeas corpus ought to have been sus- | 
pended? I think they will admit that in the case | 
of Maryland, for instance, the suspension of the 
writ of habeas corpus absolutely saved that State 
to the Union, and that had it not been suspended | 
there, Maryland would to-day have been out of 
the Union; and the capital would probably have 
been in the hands of the rebels. 
Therefore, sir, | insist that it is a power which 
is conferred by the Constitution; it is a power | 
which has been exercised beneficially, and with 
the most important results; but it is a power un- || 
doubtedly that may be unwisely used. Mr. Pres- || 
ident, I am willing to admit that this power has | 
been in some instances unfortunately exercised, 
perhaps without due discrimination; but lam very 
much inclined to the opinion of the Senator from 
Wisconsin, [Mr. Doouitrxe,] thatif the Govern- 
ment have erred at all in reference to the suspen- | 
sion of this privilege, they have not erred on the 
side of severity, but they have erred upon the 
side of leniency. Mr. President, this power, to || 
be beneficial, must be exercised not only with a || 
careful hand, but with a steady and unshaking | 
hand; and there, I think, great mistakes have been | 
made. I have in my mind now the case of an in- 
dividual who was arrested in broad daylight, taken 
from his home and family with his child clinging 
to his arms, and in a few weeks that man was dis- | 
charged. Whether he ought to have been arrested 
or notis a question about which I express no opin- | 
ion; but what I do say is, that if such men ought | 
to be arrested, they ought to have been kept in | 
confinement, because before they were arrested 
they had no power to do mischief; but when they | 
were discharged, they came out breathing ven- 
geance and defiance against the Government, and |, 
have had it in their power, I think, to injure the 
“Administration of this country most essentially. 
But, Mr. President, [ did not mean to go so | 
much at large into the discussion of this matter, 
but to put my vote simply upon the ground that 
it is utterly impossible for us to allow resolutions 
of this kind to be entertained by the Senate with- | 
out practically annulling the provision of the Con- | 
stitution. It follows, from the very necessity of 
the case, that when the privilege of the habeas 
corpus is suspended, the ordinary tribunals of the 
country are arrested in their action, so far as the 
individual is concerned, and that he cannot be 
tried until the war is ended. Then those who 
have been arrested will be entitled to their trial or | 
their discharge, because then the necessity which 
compelled their arrest will have ceased to exist. 
In regard to these two individuals from Dela- 
ware, | know nothing. The Senators say there is 
not a disloyal man. in Delaware. | am glad to 
hear it. | rejoice that itis so. 1 wish to heeven 
I could say the same thing im regard to that State || 
whieh I represent. But, Mr. President, I desire | 
to say no more with regard to this subject. 
Mr. BAYARD. Mr. President, | must tres- 
pass upon the Senate with a few remarks in re- 
ply to the honorabie Senator from New Jersey, || 


|, country, no so 


| Government of will. 
| back, if the President has the power to suspend 
|| the writ, according to the doctrine of the honora- || 


early life, but with regret that he should have 
adopted the line of opinion which appears to be 
fixed with him. 


I will notenter into the question | 


as to where the power to suspend the writ of) 
habeas corpus lies, whether with Congress or with | 


the Executive. I discussed that question more 
than a year ago to the best of my ability, and | 


am willing to stand by the argument I then made. |, 


But very certain it is, that up to the time of the 
present were? and distracted condition of the 


that the President possessed the power. Since 


| then there have been diversities of opinion in 

some quarters, but the weight of authority is al- | 
| together on one side. j 
| Supreme Court or take the balance of judicial or 


Whether you take your 


itary instance can be found of any | 
lawyer throughout this great land who ever held | 


cpeeeerenes authority, it isaltogether on oneside. | 


ou have also the fact that during a period of || 
. more than seventy years of the existence of your 


Constitution, though cases had arisen, the cur- 
rent of professional opinion was so absolute that 
no lawyer down to 1861 ever ventured to ques- 
tion the fact that the power to suspend the writ 
existed in Congress alone. If you choose to go 
back to the country from which you draw the 


| name by which you designate these writs and the 
|| forms of proceeding, there can be no question 


whatever that in England the power exists in 
Parliament, and was meant to restrict the execu- 
tive power from arbitrary control over the rights 
of the subject. 


But | pass from that. In the view of the hon- 


| orable Senator, he seems to consider that, because 
| the Constitution authorizes in the two given cases 
| of insurrection and invasion (which mean, in sub- 
| stance, domestic or foreign war) the suspension 


of the writ of habeas corpus, be it by the President 
or the Legislature, therefore there is no other pro- 
vision in the Constitution to be looked to. 
pose the President has the power to suspend the 
writ, is there not still some right to the citizen? 
The writ is but the remedy; it is the judicial rem- 


| edy by which you have public inquiry; and then 
| you must have a sworn statement specifying the 


ground of the arrest, and the ground must be an 
offense against the laws; but is it less criminal on 
the part of the Executive, because the writ is sus- 
pended, to imprison for that which is not a crime? 
s there any authority given to Congress or the 
Executive to punish an American citizen for that 
which is not a crime by law? The amendments 
to your Constitution provide that, for all offenses, 


the party charged shall be entitled to be confronted | 


with his accusers; that he shall be entitled to be 
heard by his counsel; that he shall be entitled to 
a speedy trial; that he shall be entitled to the ver- 


dict of his peers; he is to be condemned accord- || 
And there is the dif- | 
ference between a despotic Government and a free 


ing to the law of the land. 


Government—a Government of laws as against a 
Then the question comes 


ble Senator, and arrests a party, what is his duty 
under the inhibitions of the Constitution? To 
confine him indefinitely? Does it give him such 
a power as that? To torture him if he pleases? 

ay he put a man to torture in the Bastiles of 
this Confederacy, and is the Senate of the United 
States to make no inquiry into such a fact? Ac- 
eording to the honorable Senator’s doctrine, the 
suspension of the writ is enough; the party is to 
lie in the custody of the Executive without the 
legislative power daring to interpose; no matter 
has is done, his fate is to be unknown; he may 
be, as in cases in the Bastilein France, forgotten. 
| believe, myself, that the case of these men has 
been forgotten, or they would have been dis- 
charged. The last order of the Secretary of War 
entitles them to their discharge. e know 
enough of the general facts to know that they 
were arrested on election day; they were arrested 
by a very distinguished officer, a Colonel Wel- 
lace, of 
exhibited himself, and who, | believe, aceording 
to the terms of his engagement, is not to serve 
against the enemy, but is to confine himself to op- 
erations against the citizens of Delaware and his 
own State. As I understand, under his command 
these gentlemen were arrested, and according to 
my view of the order of the Secretary of War, 


Sup- | 


e Maryland home guards, who has not | 








| That is all we know about it. 


aon 





beyond all question they ought to have been dis- 
charged; but they have not been; they are still 
held under military authority in Fort Delaware. 
Everything is 
vague and indefinite except the fact of the arrest, 
and that they have been held there since the 7th 
day of October last, and that they were arrested 
on the day of an election in the State—not the 
general but the precedent election. 

Now, sir, if it be true, assuming, as the honor- 
able Senator from New Jersey does, that the Pres- 
ident has the power to suspend the writ of habeas 
corpus, that therefore he has a right to continue a 
man indefinitely in imprisonment, he has also the 
right to do anything he pleases with the party—to 
put him in a cell under ground, to starve him, to 
torture him, or anything else, It must come to 
that if we are to make no inquiry; because it is 


| clear the judiciary have no power, ifthe Execu- 


tive isnot bound by the Constitution to bring the 
party to trial although the writ of habeas corpus is 
suspended. The object of that suspension is to 


enable you to have an arrest without process of 
| law, that is, without judicial inquiry; but it does 


not suspend that other clause of the Constitution 
which requires a speedy trial for every civil of- 


| fense; it does not give a power to punish for that 
| which is not an offense against the laws of the 


| land. 


Our ancestors never gave an authority to 
Congress or the President to suspend the fifth 


| article of the amendments to the Federal Consti- 


tution. 
The suspension is simply the suspension of the 
peculiar form of remedy which enables the party 


| to bring before the court for judicial decision the 


facts of the case, and requires the court, if he is not 


| judicially charged on probable cause, to discharge 


| him. 


‘That is all; but if you take away the judi- 
cial power of inquiry, it does not make it less an 
infringement and a violation of the fifth amend- 
ment to the Constitution if the Executive of the 
United States, having suspended the writ and hav- 
ing the power to do so, should detain the party in 
prison without remitting him to the civil author- 
ities, if he be guilty of a civil offense, or trying 
him by the military authority if he has been guilty 
of a military offense within the laws of war. 
Either one or the other, according to the fifth ar- 
ticle of the amendments, he is bound to do. What 
we ask here is that the Senate shall ascertain for 
what reason men who have been imprisoned for 
unknown causes, who we believe have committed 
no offense against the laws of the land, have been 
so imprisoned. 

The honorable Senator tells us: no, the Execu- 
tive has suspended the writ, and they must lie 
there during the continuance of the war if the 
President chooses to keep them. I suppose, then, 
because I do not see how you escape from the 
argument, that if the President chose to put these 
men under ground, if hechose to have them starved 


| in your forts, if he chose to put them to the tor- 


ture in your forts, the Senate of the United States, 
on an averment of the fact, and that there was 
reason to believe it, would have no authority to 
make the inquiry! Why, sir, is not this a free 
representative Government, in which public opin- 
ion is to restrain all authorities that act as its 
agents, be they executive, be they legislative, or 
be they jadicial? It is the basis of freedom, after 
all, that the publie opinion must exercise the con- 
trolling power. May not the Senate or the House 
of Representatives call upon the Executive for in- 
formation as toa condition of things in which we 
suppose individual wrong may have been done, 
without asserting at all that it has been; for the 
answer may be satisfactory; we cannot tell till we 
hear. Can we not make an inquiry in «a case where 
an individual has been arrested and imprisoned? 
It seems to me that the very fact of the suspen- 
sion of the writ affords the strongest reason why 
we should make the call and have the information. 
What it will be Leannot say. It may be that an 
order has been made for their diseharge. All my 
object is to obtain that discharge. But if the re- 
turn should ke gne setting forth facts that would 
justify the arrest of the parties, then what I ask 
for them is what, (suspension or no suspension 
of the writ of habeas corpus,) by the Constitution 
of the United States, they are entitled to—a 


speedy trial according to the law of the land, and 
the 


verdict of their peers for offenses known to the 
laws—not continuous, indefimte ea eae at 
the Will of the executive power fer an offense 
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which the law does not recognize, but which rests 
solely in the discretion of the Secretary of War 
or the President. No Government can be a free 
Government in which the mere will of one indi- 
vidual, or of those to whom he delegates author- 
ity, without any khown offense prescribed by 
law as wrong, is allowed to detain a citizen in 
prison indefinitely. 

Mr. SHERMAN. Me. President, I fear the 
Senate in its dislike for traitors, and those who 
sympathize with them, is about to commit an act 
of indiscretion. In my judgment, the proper mode 
of disposing of this class of questions is to adopt 
all resolutions of inquiry that are offered in good 
faith by any Senator desiring information as to 
the cause of the arrest of any individual. It is 
the duty of the President, under the Constitution, 
to communicate to Congress all information affect- 
ing the state of the Union. Itis the every day 
practice of both Houses of Congress to call upon 
the executive officers, and the President, for in- 
formation; not only that affecting our legislation, 
but all that affects the state of the Union. Itis 


raign the Executive for his acts before the bar of 
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public opinion; and the people of the United States | 


have a right to all the information relating to any 
act of discretion on the part of the Executive, in 
order that they may judge whether the Executive 
has performed his full duty. The Senate and 
House of Representatives have always been jeal- 
ous of their right to call upon the Executive for 
information, not only as to that upon which they 
legislate, but as to all matters which affect the 
safety of the Union, and the safety, property, and 
sreenter of ney portion of the people of the United 
States. It is for the reason that I believe it expe- 
dient promptly to vote for every resolution of in- 
quiry into the cause of the arrest of any citizen, 
offered by any Senator in good faith, on a state- 
ment made by him that he believes that the citizen 
arrested is unlawfully or unjustly detained, and 
that heis aloyalcitizen. Guided by this view of 
the question, | shall vote for the resolution. 

The remark made by the Senator from Massa- 
chusetts, that we are loading down our executive 
officers, | think, comes with very little force, be- 
cause with very little labor performed by aclerk, 
this information can be communicated to us; and 
let me say to my political friends that unless this 
information is given to us, we shall have to try 
these cases of arrest before the people of the Uni- 
ted States upon the ex parte statements made by 
our political opponents, and I, for one, desire, in 
order to defend the Administration, that we shall 
have the facts in every case of arrest. 

it cannot be denied that these arrests have deeply 
affected the public mind. So much clamor had 
been made that many honest people have been led 
to very erroneous conclusions as to the legality 
and nature of them. They are dragged into the 
political canvass, and we must be prepared to sus- 
tain them by facts and arguments, elearly showing 
their legality and necessity, or we shall strengthen 
those who seck to divide our people and cripple 
the power of the Administration in dealing with 
rebels. 

Let us look at this controversy a little further. 
The power to suspend the writ of habeas corpus is 
clearly conferred by the Constitution; but it ean 
be exercised only in cases of insurrection or in- 
vasion, when the public safety requires it. Is this 
a legislative or an executive power? This is not 
specifically answered in the Constitution, and 
therefore has given rise to able and ingenious com- 
mentaries. Our attention was called to this ques- 
tion at the extra session by the opinion of the 
Attorney General that the President had this 
power, and by the actual exercise of it by his 
proclamation suspending the writ in certain dis- 
tricts. I formed and expressed the opinion at an 
early period of that session that this power was 
purely a legislative power, to be exercised by Con- 
gress with the approval of the President. This 
opinion has been strengthened by subsequent re- 
flection, by the able criticisms of lawyers and 
statesmen which the discussion has elicited, and 
by the decisions of some of the courts. Itisa 
parent from the context in which this power is 
found that the framers of the Constitution classed 
it with the delegated powers of Congress. In its 
nature it is a legislative power. It is entirely dis- 
tinct from the power to repel an invasion or sup- 
press an insurrection. That isa military power, 


j 
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| to be executed with force. But the power to sus- 


| dies to protect the personal rights of the citizen, 


and to suspend the operation of such laws, is in | 


|| its nature a power to be exercised by the Legisla- || 
|| ture. In suppressing an insurrection, the military || 


| 


power can be only used in the face of and against 
_armed insurgents; while an arrest or detention, 


| the cause of which is inquired into by the writ of || 


| habeas corpus, is a civil proceeding that may occur 
| in a State or district remote from the insurrection. 
| These powers are distinct and separate; the one 
legislative, and the other executive. Congress 
alone can, in case the habeas corpus-writ is sus- 
| may be made, whether by a civil or military force, 
| what mode of examination may be substituted 
| for the usual examination before the civil judge, 
| and all the guards and checks indispensable to 
| prevent abuses. 
But, sir, this difference need no longer enter 
| into this discussion. Both Congress and the Pres- 


|| ident have concurred in the suspension of the writ 
by this power of inquiry only, that we can ar- ] 


| of habeas corpus during this rebellion. The Pres- 


ident exercised the power by proclamation, and | 
Congress, by an act, recognized and approved it, || 


and thus made the act of the President its own. 
| We have the legislation of the last session recog- 


\|'nizing the suspension of the habeas corpus, and 


| 
| 


| thus the power clearly delegated by the Consti- 
| tution is exercised by both Congress and the Pres- 
| ident. A great rebellion is upon us, the writ of 
| habeas corpus is suspended, and the only question 
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| safety demands the arrest of a citizen without the 
| privilege of a hearing into the causes of his arrest. 
These cases must be decided by the President un- 
der such limitations as are prescribed by law. 

Sir, this isa fearful power—a power so danger- 
ous to the liberties of the citizen, a power so 
dreaded even in countries where kings and nobles 
prescribe laws for the people, that no people will 
submit to the exercise of this power except in 
clear cases where the danger is imminent. No 
arrest should be made of any citizen ina loyal 
State unless there is no other remedy, and where 
an immediate arrest is demanded by the public 
safety. In the case stated by the Senator from 
New Hampshire, every loyal citizen would say 
that the Government should have arrested and de- 
tained the person who fired upon our flag and 
openly endeavored to interfere with the execution 
of the law. So in the case of the Maryland Legis- 
lature, where the President believed that certain 
gentlemen were conspiring to overthrow the Gov- 
ernment, not probably by open force, but by the 
exercise of their powers as members of the Legis- 
lature. I believe the President would have been 
wanting in his duty to his country if he had not 
arrested those men and detained them, at least 
until he defeated their disloyal and treasonable 
purpose. 

I feel bound to say that many of the arrests that 
have been made in the country have been injuriogs 
only to those who made them. I believe the party 
whose agents have made these arrests have suf- 
fered more from this cause than from any other. 
It is easy to appeal to the sympathy ofthe masses 
of the people for the right of personal eae he and 
any infringement of that right will naturally ex- 
cite sympathy for the individual and opposition 
to the person who exercises that power. The 
power to arrest, which I believe the President is 
now clothed with by the act of Congress, should 
never be exercised in any case except where the 
facts are so plain that any patriotic man will say 
that the facts justify the arrest. And whenever 
exercised, the accusation and the facts justifying 
the arrest should be made public: 

Sir, 1 believe that in nearly every case it will be 
found that these arrests have been made for good 
cause, under circumstances which demanded 
them. It is the duty of the Administration, not 
only for the sake of the country, but for the sake 
of those who support and sustain the Government, 
to furnish the facts, so that we can take a 
and justify that case by the facts; and if the Presi- 
dent of the United States exercises this dangerous 
and alarming power lightly, on frivolous grounds, 
Congress ought to deprive him of the power 
granted by its legislation. 

That there have been unlawful and indefensi- 
ble arrests no one denies. If they have been ac- 
cidentally made, or upon false information, the 


remaining is in what individual cases the public | 


| pended, prescribe the mode in which the arrest || 
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| executive officers ought to be relieved from a); 
| pend a writ, to regulate writs, to furnish reme- | 


blame. Some of these arrests, however, cannot 
be justified inthat way. Look atthe arrest made 
the other day by General Wool of a committee 
of loyal citizens of the State of Maryland, who 
were hurried off without notice and put in Fort 
Delaware, and there confined with rebel prison- 
ers. But, sir, I do not choose to select cases 
where arrests have been improperly made, Of 
the very few arrests made in Ohio, most of them 
resulted only in evil to the party that made the 
arrests. One of the most noted cases was that 
of Edson B. Olds, a man comparatively without 
influence. The language uttered by him was dis- 
graceful and discreditable, but it fell utterly harm- 
less and impotent; but on account of the arrest he 
has been crowned a martyr, and now has been 
elected a member of our State Legislature by a 
very large party majority. 

I say to my political friends that we cannot af- 
ford these arrests; they should not be made ex- 
cept where the facts are so glaring that when they 
are stated to us here by the Secretary of War, 
every one of us will say he did right in making 
the arrest. We ought, in justice to ourselves and 
to our constituents, to demand of the Secretary 
of War a reason in every case for the arrest made. 
I have that confidence in the President of the 
United States, who I believe is thoroughly hon- 
est and patriotic, and who would deprive no man 
of his liberty without good cause, and I have that 


| confidence in the Secretary of War to believe, 
| especially since this subject has been made the 





ing the arrest shoul 


object of public inquiry, that they will not make 


| an arrest except for cause that in the opinion of 


every loyal Senator would justify the arrest. 
Congress neglected its duty in not, at the first ses- 


| sion after the opening of this rebellion, author- 


izing in terms, by law, the suspension of the writ 
of habeas corpus, and imposing conditions upon 
arrests, requiring the cause of the arrest to be re- 
ported to Congress in each case, and requiring an 
examination by a military or other court. The 
power to suspend the writ of habeas corpus should 
only be exercised with all the guards that can be 
thrown by wise legislation around it. Such a 
power uncurbed, unregulated, and unchecked, 
would make this Government a despotism worse 
than England ever was, worse than France was 
in the time when lettres de cachet were used for 
the arrest of citizens, and they were confined in 
dungeons for forty years. The power to sus- 
pend the writ of habeas corpus, while it must be 
exercised in certain cases for the public safety, 
ought to be so guarded by legislation that no op- 
pressive act to the citizen can be done, and in 
every case of an unlawful arrest the legislation of 
Congress ouglit to ee that the person mak- 
make a formal report to 
Congress, so that we and our constituents might 
judge whether the necessity justified the arrest. 
When the privileges of this writ are once sus- 
pended, every protection should be thrown around 
the accused. If itis not expedient for any reason 
to have an open trial upon a criminal accusation 
for an offense charged against the individual, then 
there ought to be a military examination by a 
board of officers, or by some one who could in- | 
uire into the reality oft the chargesand the ground 
or making them. But, sir, I fear that some of these 
arrests have been made upon loose ez parte affi- 
davits, upon sometimes groundless suspicion, and 
thus the Government of the United States has 
been made to commit actsof oppression. If but 
one case of thiskind has occurred out of the many 
arrests that have been made, it shows the neces- 
sity of throwing around the exercise of this dan- 
gerous and alarming power the greatest possible 
checks that can be devised by Congress. I trust, 
therefore, that this debate will do good, that it will 
call our attention to aduty that has thus far been 
neglected. The honorable Senator who is the 
chairman of the Committee on the Judiciary pro- 
posed to pass such a bill as that to which | have 
alluded, but that bill was defeated on account of 
the doubt as to whether this was an executive or a 
legislative power. I trast, however, that.Congress 
will throw around the suspension of this writ, 
which has been acquiesced in thus far by Con- 
gress, all the guards, all the restraints, all the limit- 


ations, all the checks which the honorable Sena- 
tor from Delaware, [Mr. Bayarp,] or any other 
who has paid attention to this gubject, may devise. 
is kept in custody 


When a man is arrested and 
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and is denied the privilege of bail, let him at least 
have a military examination, to see whether his 
arrest was made wpon probable cause, If his lib- 
erty is not consistent with the safety of our coun- 
try, let him at least be protected in the rights which 
are given even to a person charged with willful 
murder who is denied the privilege of bail. Let 
him have aspeedy examination, a fair hearing, be- 
fore an impartial tribunal, Let him at least be 
heard; aaa when arrested, let it be for a cause so 
crave that the arrest will continue until the close 
of this rebellion, or he is punished for his offense 
by military or civil law. ‘ 
“Sir, popular opinion has been excited against 
these arrests more from the manner in which the 
prisoners have been discharged than from an 
sympathy with traitors. Men have been arrested, 
held for two or three weeks, and then discharged. 
They go back to the people among whom they 
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have Uved; they say, ** here I have been arrested | 
by a military power without any accusation; I do | 


not know for what; | have lived upon bread and |! 


water in Fort Delaware or Fort Warren, and I 
do not know for what; no man has accused me; 
lam kept awhile, detained from my business and 
my home, and then I am sent back to my home 


i} 


with probably a guilty man, simply because that 
guilty man has not had achanee of a fair trial be- 
fore some tribunal, or because the facts which led 


_ to his arrest have not been made public. I do not 


care who desires an inquiry, if a Senator will 
in his place say that one of his constituents has 


he lias been unjustly deprived of that liberty, that 
he desires to know the cause why he is detained 
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in a military prison, we are bound to give him that || 


information. If you do not do it, what will be the 
consequence? You may be the cause of an injus- 


Sl 


rebels, he not only should have been arrested, but 
he should have been placed upon his trial, and, 
if convicted, should have been hung. It is not 
from sympathy with traitors; but it is because 
many believe that this is the exercise of an arbi- 


that ¢ | trary and unnecessary power‘in an arbitrary and 
been deprived of his liberty, and that he believes || 


unnecessary manner. There is great feeling upon 
this subject in the country; there is great feeling 
in my State; and while | think there may have 
been arrests in that State which have done good, 


| | am well satisfied that there have been arrests 


tice without a remedy and without any limit of || 


duration except life itself. We know very well 
that they cannot appeal to the courts, because the 


| very attempt to appeal to the courts might create 


without any accusation against me.’’ Why, sir, || 
thismode of discharging prisoners, oppressiveand | 


dangerous in its character, has drawn the public 
odium upon these military arrests. Sir, when a 
citizen is arrested, it should be upon the gravest 
cause, and he should not be discharged from that 
custody except for a like cause, unless he shows 
not only by an oath, which is but lip service, but 
by some positive act, that he is willing to be a 
true and faithful citizen of the United States;*if 
aman be arrested at all, he should be detained 
until, in the mode prescribed by law, he is dis- 
charged either for want of sufficient cause, or be- 
cause the public danger which led to his arrest 


had passed away, or until this rebellion had been 


subdued and the war thus ended. 

The loose manner in which these discharges 
have been made has excited public hostility, and 
we must be prepared to meet it. I therefore re- 
peat to my fellow-Senators that, in my judgment, 
the best mode to meet this question is to pass all 
the resolutions that may be offered by any Sena- 
tor. Let us have this information. If the arrests 
are justified by the facts stated in each particular 
case, then there is the justification placed upon 
the record for the benefit of the Secretary of War, 
and of all who may have made the arrests. If the 
arrests have been unfounded, and on weak or 
frivolous pretexts or pretenses, it is but right that 


the citizen should know to whom he is indebted | 


for the involuntary and arbitrary confinement in 
a military prison. In either view of the case, 
justice, good faith, good policy to ourselves, to 
our party, to our country, to our fellow-citizens, 
demands that the cause of the arrest, in each case, 
should be placed upon the records of the country, 
because the arrest has already fixed a stain, and 
will for all time to come, upon these men, who, 
by the very fact of the arrest, are declared traitors 
to their country, or men who sympathize with 
treason. If they are guilty, that impress ought 
to be indelibly stamped upon the record of the 
country by some Official report made in their par- 
ticular case, showing why they were arrested. If 
they are innocent, their children, their wives, their 
neighbors, and themselves, have a right to know 
the facts to show that they were improperly and 
injuriously arrested. 

Mr. President, this Senate will not consider a 
graver question than this. It will not considera 
question that is more fixed on the public mind 
than this. I believe that a great deal of undue 
clamor has been made by partisans against the 
Administration on the ground of these arrests; 
but if it has been so, it has been because of the 
manner of the arrests and the manner in which 
the men arrested have been discharged, the failure 
to give them an examination, and to make public 
the causes of the arrests. These are the reasons 
why the clamor has been made. I know that in 
the canvass in our own State, and gentlemen from 
Indiana and Pennsylvania and New York say to 
me that these arrests, sometimes made in secret 
for frivolous and unimportant matter, sometimes 
for foolish and bad language, sometimes for good 
cause, have been made the occasion of eloquent 
declamation. Every person who has heard the 
story of these pretended wrongs has sympathized 





an armed controversy between State and national 
authority. 


In the future the danger is still more imminent || 


than it has been in the past. In the past, in the | 
fresh enthusiasm of the people, in their zeal and | 
earnestness to sustain the Administration and to | 
prosecute the war, they have probably allowed a 
great many things to pass scaiioed that they 
will not in the future. Hereafter you will have 
men to call you to strict account for every act even 
of lawful seizure. Let us be prepared to defend | 
every act with full information given to us in an | 
official form, so that when any Senator here says, 
** my constituent has been arrested and held un- 
lawfully in your military prison,’’ you can turn 
him to the record and say, ‘‘ that citizen fired upon 


| the flag of his country; that citizen openly pre- | 


vented the enlistment of volunteers to defend that 


| flag; that citizen committed this or that crime.”’ 


| the prosecution of the war; but if we waste the 


\ the pores claimed by the President and sanctioned 

by Congress. i 
Mr. TRUMBULL. Mr. President, as I do | lay this resolution upon the table; and unless 
not see the practical goed that is to arise from the || 


adoption of this resolution in the present stage of || 





——— 


| parties and classes, to excite sympathy against 


| the Senate calling for any information in regard 


And, sir, when we are able thus to defend the || 


Administration for every arrest made by it, we | 
can go before the people of our country and de- 
mand their sympathy, their aid, their support in 


enthusiasm of our people and allow these side 
issues to lead us off into collateral disputes about 
unlawful violence and unlawful force, we take | 
from ourselves strength that we want to use against 
the common enemy. Everything that tends to 
divide us, to distract us, to divide our people into 


the Government, or anger against the Govern- | 


ment, whether well ori founded, weakens us, and || 


thus deprives us of strength which it is necessary 
for us to use in order to put down this rebellion. 

Mr. President, I know I have feebly, perhaps 
too earnestly, expressed my convictions. I can 
only repeat, that no resolution can be offered in 


to any arrest that I will not cheerfully and cor- 
dially vote for, with the full confidence, however, 
that when the information comes to us the facts 
will show, in nearly all the cases, that the arrest 
was justified by the act of Congress, and under 





our proceedings, I shall be inclined to vote either 


| to lay it on the table, or, if a vote comes upon its || 


passage, against its passage; and lest I might be 
misunderstood in giving that vote, I will in a 
word state why I take that view of it. 


My own views upon this subject have been ex- || 


pressed to the Senate. I have thought that these 


made, Kave been unfortunate and impolitic, to say 
nothing about the question whether they were le- 
lor illegal. Upon that question there is a great 
iversity of opinion in the country. The better 
opinion, as has been stated here to-day, among 
judges and lawyers and constitutional commenta- 
tors, surely is that the writ of habeas corpus was 
never intended by the Constitution to be suspend- | 
ed except in pursuance of an act of Congress. 
The courts have so held, judges have so stated, 
commentators have so written, and not a commen- 
tator can be found, who has written on the Con- 
stitution before this rebellion, who ever disputed | 
that proposition. There is great diversity of | 
opinion in the country now. Srnit 
Sir, it is not, as the Senator from Massachu- | 
setts supposes, leniency for traitors that makes | 
the people of this country jealous of the exercise | 
of a power that shall infringe upon the liberty of 


| 
| 
| 





there that have been fraught with great injury to 
the Administration and to the country; and I say 


|| to my friend from Massachusetts, who glories in 
’ g 


these things, there is great danger ahead unless 
some regulation is made on this subject. The 
House of Representatives at the last session passed 
a bill upon this subject, and I agree with the Sen- 
ator from Massachusetts when he says that Con- 
gress has been derelict. Thatbillis upon our table. 
t was sent to the Judiciary Committee at the last 
session of Congress; it was reported back to this 
body with a recommendation that it pass; it was 
considered here, and various amendments were 
made to it, some of them of importance; but it 
was very near the close of the session, and there 
was not time to act finally upon it; and it is be- 
cause that bill is pending, and because I believe 
that some law is necessary on this subject, that I 
shall vote to dispose of this resolution with a view 
of calling up that bill, having it reprinted with 
the amendments which have been adopted in the 
Senate, which are quite numerous, so that every 
person will understand it, and then I trust we shall 
have the codperation of the Senators from Dela- 
ware in passing a law that shall make it legal to 
arrest men who are conspiring against the Gov- 
ernment, which shall provide for their arrest; and 
that we shall have no more complaints that such 
arrests are made by executive authority alone, 


| and without the authority of law. 


To call for the testimony upon which every per- 


| son has been arrested in the United States, as is 


| proposed b 


this resolution, and as the Senator 
from Ohio |Mr. Suerman] says he would be for, 


| I think would burden the records of the Senate 


with a vast amount of matter which we could not 
consider here. When the report is made what 
can we do? Wecannotuponthat report discharge 
the person. The bill which passed the House 


of Representatives, and which I trust will receive 


the favorable consideration of the Senate, makes 
provision for discharging persons under certain 
circumsiances, and for holding them under other 
circumstances. But, sir, the resolution will be 
fraught with no practical good. I do notsee what 
legislation is to be based upon it when we have 
the answer, other than such as we now have before 
us. I therefore would propose to dispose of this 
resolution and let the Raeeine, if one is to be 
had, take place upon the bill,upon something which 
is practical; and with that view I am willing to 


somebody desires to speak upon it I make that mo- 
tion, and if it sueceeds I will move to take up the 
bill from the House of Representatives. 

Mr. POWELL. If the Senator will allow me, 


I desire to address the Senate briefly upon this 
| resolution. 





Mr. TRUMBULL. I shall not make the mo- 
tion to lay it on the table after the discussion that 


2 || has taken place, if the Senator from Kentucky 
arrests, in the manner in which they have been || 


wishes to speak upon the resolution. Butit seems 


| to me that the whole subject would be open upon 


the bill, which is a practical question, and our 
discussion would be more profitable upon the bill 
itself; but ench Senator will judge of that of course 
for himself. I will state, then, that when this 
resolution is disposed of, and I can have an op- 
portunity to do so, I shall move to take up House 
bill No. 362, and ask to have it reprinted with 
the amendments which have been adopted in the 
Senate; and I give notice that at an early ser 4 I 
will call the attention of the Senate to it, witha 
assage. 


view to yee its 

Mr..POWELL. I desire to state briefly to the 
Senate the reasons why I shall vote for the reso- 
lution under consideration. A great deal of the 
speech of the Senator from Ohio [Mr. Suenman} 
met my most hearty approval; but the position 
taken by him, and by the Senator from New 
Jersey, (Mr. Fiexp,] that the suspension of the 


the citizen. In the case that he puts of the man || writ of habeas corpus has anything to do with ar- 
who was arrested for manufacturing rifle caps for || rests,isa doctrine new to me. Both of those Sena- 
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tors have indicated in the remarks which they have || If the President were clothed with that power, I 


made, that if the writ of habeas corpus be authori- 
tatively suspended, the Presidentand his Cabinet 
ministers may then make arrests. In my judg- 
ment, the position is not well taken. 1 will not | 
enter into the controversy now, as to whether 


the writ of habeas corpus can be suspended by the || 


argument before the Senate heretofore, somewhat 
eluborate, in which l undertook to prove that Con- 
gress alone could suspend the writ of habeas corpus. | 
J am of that opinion still, and upon that branch | 
of the case 1 concur with the Senator from Ohio. 
The Senator from Ohio indicated in his speech 
that this Congress, by giving some qualified ap- | 
proval to the action of the President, had author- 
ized him to suspend this writ of habeas corpus. | 
From that position of the Senator from Ohio, I | 
dissent. 
that, in my judgment, would authorize the Presi- 
dent to suspend the writ of habeas corpus. He has 
undertaken to suspend it, and there are many, 
some very learned, lawyers, who have maintained 
that in himitslodged that power. Other lawyers, | 
very eminent in thiscountry, and, I believe, tothe | 
credit of the profession, the much larger number, | 
hold that itts a legislative power. This is the 
point to which I wish to invite the attention of the | 
Senate. Taking it for granted that the writ of | 
habeas corpus is suspended by competent consti- 
tutional authority, then I hold that they have no | 
right to make these arrests. The writ of habeas | 
corpus has nothing to do with the arrest of an in- | 
dividual. The whole scope, verge, and object of 
the writ of habeas corpus is to relieve a man, when | 
arrested, from illegal imprisonment. The object 
is to open the prison doors, and to bring him be- 
fore the court, to inquire whether he is lawfully 
detained or not; and if he has been lawfully lodged 
in the prison, itis the duty of the judge before 
whom he is brought to remand him to prison, and 
if it is a bailable case, to allow him bail, and 
if he is illegally imprisoned, to let him go free. 
‘That is the only object of the writ of habeas corpus. 
Itis a great remedial writ. The suspension of 
that writ confers no authority on any officer in | 
this Government to make an arrest. 
and the discharge are separate and distinct things. | 
I hold that there is no authority vested by the | 
Constitution of the United States in the President 
or any of his Cabinet ministers to make these ar- | 
rests; and whenever they exercise such a power | 
it is an act of usurpation and an overthrow of the | 
Constitution of the country. The Constitution 
defines what are the duties of the various depart- 
ments of this Government. The duties of the 
Executive are plainly marked out in the instru- | 
ment. So itis with the legislative power; so it | 
is with the judicial power. Upon each and every 


| 
Executive or not. Upon that pomt I made an | 
j 
| 


one of these distinct bodies of magistracy are con- || 


ferred separate and distinct powers which they 
can legitimately exercise; and whenever they go 
beyond the powers prescribed in the Constitution, | 
they usurp an authority not given to them by the | 
law, and deserve and should receive the honest | 
censure of every loyal man in the country—I 
mean of every man loyal to the Constitation of the 
country. 

Now, sir, I ask Senators who claim that the 
President and his Cabinet ministers have exer- 
cised this power rightfully, to point me to the 
clause in the Constitution or the law that author- 
izes those officials to arrest a citizen, a civilian. 
The President, as Commander-in-Chief of the 
Army and Navy, may have the right, by virtue | 
of the laws passed to regulate the Army and Navy, | 


| 
| 
| 
} 
| 
| 


to make arrests of persons employed in the land | 
and naval service; but | ask Senators to show | 
me the law that authorizes him to make an arrest | 
of a citizen not connected with either service. 
Why, sir, even suppose the position of the Sen- 


ator from New Jersey were true, that the Presi- 


pus, does it necessarily follow after that suspen- 
sion, that he hus a right to arrest whom he pleases? 
If so, LE would not give a fig for the liberties of | 
thie people. 
wicked enough and abandoned enough to do it, H 
may, ad fibitum, overthrow ‘the liberties of this || 
country. The Senator contends that the Presi- || 


| 

} 

| 

| 

dent has a right to suspend the writ of habeas cor- | 
i| 


| ask the Senator to tell me what would prevent him 


from seizing the Senators of the United States or 
the honorable gentlemen who occupy seats in the 
other end of this Capitol, if they were distasteful 
to him, and locking them up in Fort Warren or 
Fort La Fayette, or some other Bastile, and put- 
ting the key in his pocket, and keeping them in 

rison for twenty years, if the war should last so 
ong; and in that event, what would become of 
your legislative functions? They would be ut- 
terly destroyed, because the persons appointed, 
in accordance with the Constitution, to legislate, 
would be deprived of the privilege of exercising 
the functions of their office. Suppose the Presi- 


| dent should think that it interfered with his impe- 


There has been no action of Congress || 


rial powers for the judges to sit upon the bench 
and administer the laws. In that event, if the doc- 
trine held by the Senator from New Jersey is 
correct, he has power to seize all the members of 
the judiciary and put them in prison, and thus 
overthrow and destroy the judicial department 
of this Government. 

Mr. President, you need but state the case to 
see thatno such power ever could have been given 
by men so wise as our aficestors were to any 
Executive. They were men who justly appre- 
ciated human liberty; they were devotees of civil 
liberty; they thought that the civil power was 
superior to that of the military; that the military 
was always subordinate to the civil power; and 
that is the doctrine set forth in the Constitution; 
but that does not seem to please the radicals of 
this day. Neither the President nor his Cabi- 
net ministers have a right to make arrests; and 
whenever they do it they usurp a power not 
given to them by the Constitution. I ask Sen- 


ators, who favor these unlawful seizures and ar- | 


rests, to point me to the provision of the Consti- 


| tution or the law that authorizes those gentlemen 


The arrest || 


to make arrests. The suspension ef the writ of 


| habeas corpusand making arrests are separate and 


distinct; one may be done without affecting the 
other. Arrests can only be made in the mode 
aye out by the Constitution of your country. 

t is plain and explicit upon that subject. No 
citizen can be properly arrested and held except 


| upon warrant and probable cause. He is entitled 


j 
| 
} 
| 
} 


| 


i} 


to a speedy trial in the district where he has com- 
chitted thie offense; and our Constitution says that 
no citizen shall be deprived of his life, liberty, or 
property without due process of law. If you ar- 
rest a citizen without charge, and lock him up in 
one of these prisons for seventeen months, and 
then discharge him without a trial, as has been 


_ done in many instances since this civil war com- 


} 


_ menced, do you not deprive a citizen of his liberty 


without process of law, and violate the plain pro- 
visions of the Constitution? 

I demand to know by authority of what law 
these things have been done. There is no law 
authorizing it. So far as that matter is concerned, 
the executive department of the Government has 
put the Constitution under its heels, has disre- 
garded it, has deprived citizens of their liberty 


| without process of law. It is unnecessary for me 


| to say here what * process of law’? means. The 


| 


whole Senate knows it. It has been judicially 
defined over and over again in England and in this 
country. lt wasa right which our fathers brought 
from their fatherland. It was a right distinetly 
affirmed in the Great Charter which the iron 
barons demanded of the pusillanimous Johy. The 
English people had it guarantied to them by thirty- 
two acts of Parliament. Our fathers appreciated 
the wise precepts of our English ancestors, and 
in order to secure our liberties, ingrafted it on our 
Constitution; but yet we find the Constitution 
utterly disregarded, and thousands of our citi- 
zens deprived of their liberty without process of 
law. 

I desire those who here advocate these arrests, 
who approve them, to point me to the law that 
authorizes them. I wish no evasion.’ I do not 
wish the liberties ond the rights of the people to 
be cloven down and the Constitution overthrown, 


If it be so, any President who is || and when those who do itare assailed or censured 


to Rave Senators get ap dnd talk about the rebel- 
lion, Point me to the Aw, point me to the con- 
stitutional provision, which authorizes these ar- 


dent has the authority to suspend the writ of ka- |) rests, and then I shull be satisfied thatthe President 


beas corpus, and that after he suspends the writ he 
has e« right to arrest whom he pleases, and im- 
ptigon them during tlre coutintiation of the War. | 


and his Cabinet ministers have not usurped powers 
—— to them ae Constitation. Until then 
1 shal! protiounce udurperd and violator’ of 
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| 
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| 
| 
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the Constitution which they have sworn to sup- 
port; I will be satisfied with no plea of necessity 
which has been the tyrant’s-plea the world over. 

Mr. President, the Senator from Lilinois thinks 
we had better dispose of this resolution and take 
up his bill. I do not remember the provisions of 
that bill, but if it were passed and made the law 
of the land, what good would it do? Would it 
relieve any man from unlawful imprisonment? 
The Constitution and law secure to every man 
the right to have his case investigated, the right 
to aspeedy and impartial trial. The difficulty is, 
that the Executive and his Cabinet ministers wil} 
not allow the laws to be executed. 

Mr. TRUMBULL. If the Senator from Ken- 
tucky would remember the bill, he would know 
that it is‘a bill providing for that very object. It 
is a bill ** to provide for the discharge of State 
prisoners and others, and to authorize the judges 
of the United States courts to take bail be Wocke. 
nizance to secure the trial of the same.”’ I think it 
met the approbation of the Senator from Kentucky 
at the last session. 

Mr. POWELL. I dare say it did. I do not 
remember its provisions; I make no objection to 
the bill; but, sir, the Constitution of the country 
has provided what shall be done in these cases; 
the statutes of the United States have provided 
what shall be done in cases of unlawful arrests; 
the Constitution has provided how you shall make 
seizures and arrests; and if the Executive will 
violate the Constitution and the laws that are now 
on the statute-book, have we any reason to be- 
lieve that he will respect and execute laws passed 
by this Congress? ‘The defect is not in the law; 
the law is ample to relieve citizens wrongfully ar- 
rested if it were executed. Have we reason to 
believe that he will respect a law because it is 
passed by this Congress, when he acts in violation 
of the Constitution of his country and the lawson 
the statute-book made in pursuance thereof? Lam 
wanting in faith that the President willexecute any 
law you may pass on this subject. —The Constitu- 
tion which he has sworn to support requires him 
to see that the laws be faithfully executed, which 
he has failed to do. 

The Senator from Massachusetts said that the 
Departments were loaded down with business, 
and that we ought not to trouble them with such 
cases as this. Why, Mr. President, if there is 
one thing more than another that the representa- 
tives of a free people should be jealous about, and 


| should present persistently and untiringly on aii 


roper occasions to those in power, it is the civil 
liteeey of the citizen. One of the wise men of 
Greece once said that that was the best Govern- 
ment where an injury offered to the meanest and 
poorest citizen was an insult tothe State. It was 
a wise maxim. But, sir, these insults and inju- 
ries are offered not only to the poor and helpless, 
but they have been offered to some of the most 
respectable and loyal citizens of the United States. 
Men who are the peers of the President and Cab- 
inet, and the peers of Senators, have been for 
months confined in prison, where they have been 
cruelly languishing for no assigned cause, with no 
charges made against them, and the prison doors 
opened, and they let free without a trial. The 
Senator callsthatmercy. Mercy! todraga man 
from his family without charge, in violation of 
the Constitution of the country put him in one of 
your Bastiles, and keep him there on bread and 
water and a pallet of straw for months, and then to 
turn him out without giving him a trial, when he 
has all the time protested his innocence and de- 
manded atrial! Sir, if that is mercy I want none 
of it. 

My object, Mr. President, is not to screen the 
guilty, but to protect the innocent. I have been 
taught to believe, and I now believe, that there is 
no liberty, save in the supremacy of the laws. 
The law must be supreme if you have liberty. 
Men are too weak and too frail, even the wisest 
and best of them, to be intrusted with absolute 
power. Thelaw is the barrier between the inno- 
cent and those who would trample upon our rights, 
and that should by all men be held up as the shield 
to ee them in their liberties, in their proper- 
ties, and in their lives. 

What will be the result, Mr. President, if you 
go on in this way, and allow the Chief Magistrate 
of the nation, and his Cabinet ministers, and men 

in authority, to violate wittingly, knowingly, 


the Constitation and laws of the country, and 
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deprive citizens of their liberty? What will be the 


moral effect upon the communitt 
swears to preserve, protect, an 


defend the Con- 


stitution; he swears to see that the laws are faith- || 


fully executed. If he, the highest officer in the 
land, the Chief Magistrate of a mighty people; if 
he who is as much bound by the Constitution and 
laws as the humblest citizen, may violate them 
with impanity, what will be the moral effect upon 
the community? They necessarily will do the 
same; and with what heart, with what right would 
one of these high officials seek to punish a eitizen 
country when he is daily infracting them himself 
in the most Vital points? I tell you, Senators, it 
will bring about a moral degradation in the coun- 
try that will be most appalling and humiliating. 
You may talk about the patriotism of the Presi- 


? The President | 


WEDNESDAY, DECEMBER 10, 1862. 


Senator in’all candor, if he were arrested in that 
way upon vague charges of disloyalty, would he 


so lower the standard of his manhood as to be | 


willing to take an oath unknown to the Constitu- 
tion and laws to procure his release? I should 
dislike confinement in a prison, I have no doubt, 
‘as much as any man; but | say now that if | 
| should be arrested, before I would obtain my dis- 

charge in that way, | would languish for life in 

the prison. I would look upon it as an implied 
| and tacit admission of the charge. I would stand 


|| forth boldly and demand a trial under the laws of 
for violating the Constitution and laws of the 


dent and of his Cabinet ministers, and of their | 


honest convictions of duty; but, sir, while they 
are daily violating the plain provisions of the 


Constitution and the laws, they cannot, withouta || 


cheek that should blush for shame, ask those over 
whom for the time being they ad minister the laws 
to be faithful to them, ‘They should look to these 
things. : 
We are told that if we pass resolutions of this 
kind we shall be taxing these gentlemen. 
will never be taxed on a more meritorious subject 
than this. It is sought to inquire why a tree 
American citizen has been unlawfully deprived 


of his liberty and languishes in a dungeon. We || 


They |! 


would do well if we were to give our days and | 
nights to the correction of this evil until it be | 
remedied. In doing that we shall be most patriotic- | 
ally discharging our duty. What boots it that by | 
arms you maintain the territorial integrity of the | 


Union if your Constitution is gone, your liberties 
cloven down in the mean time? Sir, we admire 
this great Union because of the guarantees which 
its glorious Constitution throws around us. 


Do | 


not let us forget that Constitution in the day of | 


battle. ‘There are two wars going on: one against 
the territorial integrity ofthe Union, and the other, 
which is most assiduous, against the Constitution 


of the country; to both of which wars I am op- | 


posed, for Lhave ever thought that we could only 
settle our sectional difficulties and save this Union 
by peaceful means. 


The Senator from Wisconsin yesterday stated | 
to the Senate that in his judgment, in albcases | 
where the parties would take the oath, they were | 


permitted to go free. 


Mr. DOOLITTLE. Inall cases of arrest upon | 


suspicion. 


Mr. POWELL. Well, sir, I suppose that | 


would embrace all. 
all that I have heard anything about. I believe 
that from first to last five thousand of my constit- 
uents have been imprisoned, not all of them with- 
out the State, some in military camps within the 


State, many of them only for a short time. The | 


It would certainly embrace | 


wives, the children, the fathers and mothers of | 


them have written to me on the subject. 


Many | 


of the persons imprisoned have written to me; | 


and in every instance they have stated that they 
did not know the cause of their arrest. They 
were ‘ae: I suppose, arrested on sus- 
picion, for the larger portion of them have been 
released without trial. But I can say to the Sen- 
ator from Wisconsin that during the last session 
of Congress there were men confined in Fort La 


Fayette who were ready and willing to take the | 


oath and give the bond required, and yet Mr. Sew- 
ard kept them there for months after they were 
willing todo so. 1 will instance one case, that 
of Hon. Richard H. Stanton, of the city of Mays- 
ville, in the State of Kentucky. His brother, who 
18 now in this city, told me that he was willing to 
take the oath and give the bond, and yet it was 
months before the prison doors were opened to 
that citizen. [ have been informed, since the Sen- 


ator made that statement, by a highly respecta-_ 


ble gentleman, that Mr. Benjamin Thomas, Mr. 
Towles, and Mr. Hunt, of that city, were in the 
same category. The fact may now be as he states; 
it was not so a littl while ago. But I ask the 


3 


my country. Yes,sir, | would want my children 
| and those who are to come after me to see that I 
stood vindicated before the proper tribunals, the 
courts of my country. I would do no actthat by 
| implication, direct or indirect, would intimate that 
Lacknowledged the offense of which Lwascharged. 
I admire the lofty spirit of those gentlemen who 
| refused to take these oaths. I do not censure those 
| who took them. It is a matter of personal con- 


| judge for himself, » 
1 sincerely desire the supremacy of the laws of 
my country to be maintained, and | hope, for the 
| sake of the public liberties, that the Senators on 
| this floor who are in amity with the Admivistra- 
tion will follow the advice of the Senator from 
| Ohio. I can tell you, Senators, that the people of 
this country are determined that these illegal ar- 
rests shall stop. 
lot-box; the voice of an outraged and injured peo- 
ple has gone up from Ohio, from Pennsylvania, 
from Indiana, from Illinois, from New Jersey, 


thunder, demanding that the Constitution must be 


must be opened, and the innocent go free; not that 
the gallant, lion-hearted Democracy of those States 
desire the guilty to escape punishiment—no, sir, ng; 
but they demand that the innocent go free, aml that 
| the guilty be punished according to law. 
| desire the guilty everywhere to be punished. If 
a man is guilty of any offense against the laws of 
the country, arrest him and bring him before the 
proper tribunals, the tribunals organized under the 
| Constitution of his country; try hims peedily as 
the Constitution says he shall be tried; if guilty, 
punish him; and in the name of the public liber- 
ties, if innocent, let him go free. Thatis all lask, 
and that, I tell you, isthe verdict of the people re- 


continue to be recorded as long as these oppres- 
sions on the rights of citizens shall exist. You 


you in the exercise of this usurped power; let me 
tell you the voice of the people is against it; they 


down, and it was one of the chief points made 


the States to which I have referred. 
Mr. FESSENDEN. 
Senator sits down, will he allow me to ask hima 
ucstion? } 
Mr. POWELL. With agreat deal of pleasure. 
Mr. FESSENDEN. 
my own mind, because, perhaps, I think a little 
| differently from the Senator upon this subject. 
My question is this: if he were at the head of the 
Government, and he were satisfied in his own 
mind that an individual, in a time like this, was 
about to commita crime the consequence of which 
would be exceedingly injurious to the Govern- 
ment itself, and would strengthen the arm of the 
rebellion, and there were no other way in which he 
could preventit, would he not arrest the individuai 
without law, and hold him by the strong hand for 
the safety of the people? 
Mr. POWELL. If the individual in the case 
supposed were acting in the character of aspy 
r. FESSENDEN? Phat is not the question. 
Mr. POWELL. I will answer it al! if the Sen- 
ator will allow me. If the individual were con- 








and punished under those laws; but if he were a 


sideration entirely, about which each man must | 


They have decreed it at the bal- | 


from the Empire State of New York, like leaping | 


maintained and respected, that the prison doors | 


by Me, | 


cently rendered at the polls; and such verdicts will | 


may get together here, and you may talk until you | 
convince yourselves that the people will sustain | 


are everywhere rising in their majesty to put it | 


THE CONGRESSIONAL GLOBE. 


| law executed. 





PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 






private citizen wholly unconnected with thearmy, 
and by this act had not connected himself with it, 
if I thought he had infracted the laws, if I had 
him arrested | would hand him over instanter to 
the civil authorities, to be tried and punished for 
the offense; but if there was ro law violated, I 
would, as an honest man, have to let him go free, 
because if | were President I should have sworn 
that I would see the laws faithfully executed, and 
before God | would not perjure myself. Thatis 
my auswer. 

Mr. FESSENDEN. Mr. President, the Sen- 
ator has answered several questions that I did not 
put, bat has not answered the question that I did 
pat. My question was not whether he would with- 
out law arrest a man that had committed a crime; 


| but if, in a time of public danger, in a time of re- 


bellion, revolution, when the very existence of the 
country was at stake, he were satisfied that an in- 
dividual, a private individual, a civilian, if you 
please, was about to commit a crime the conse- 
quence of which would be to afford aid to that 
rebellion and materially injure the cause of the 
country,and there was no other mode for him to 
prevent it, would he not arrest him without law 
and hold him? 

Mr. POWELL. Well, Mr. President, the 
question of the Senator from Maine is really so 
long that it would take a speech to answer it, but 
I will say to the Senator that if L were the Presi- 
dent, (which is not a supposable case in regard to 
so humble an individual,) | would by no act vio- 
late the Constitution and laws of my country. If 
I thought that a man was about to do anything 
wrong, and there was a law of the land by which 
I could have him arrested and punished, or placed 
under bonds for good behavior, | would have the 
If there was no law to reach the 


| case, and I thought the man meditated very great 
| injury, I think | should have a watch kept upon 
| him and prevent his committing the act, and then 


at the next session of Congress I would recom- 
mend the passage of a Jaw for the punishment 
of just, such offenses. I would adhere to tho 


| law. 


Mr. FESSENDEN. The Senator forgets one 


| clause of my question, and that is that there was 
| no other way to prevent it. 


Mr. POWELL. The Senator is supposing a 
state of facts that could.not exist. 

Mr. FESSENDEN. The Senator thinks it is 
nota supposable case. 

Mr. COLLAMER. Will the Senator from 
Kentucky indulge me in a single question ? 

Mr. POWELL. Certainly. 

Mr.COLLAMER., The Constitution provides 
that when the public safety requires it, in a time 
of war or rebellion, the habeas corpus may be sus- 
pended; and [ ask the Senator whether that docs 


| not necessarily imply that people are to be im- 


against the Administration in the late canvass in |) 


3efore the honorable | 


It is rather to enlighten | 


nected with the armies of the opposition, and in- | 
fracted the laws of war, | would have him arrested ‘| 


i 


prisoned unlawfully after it is suspended ? 

Mr. POWELL. Is that the entire question ? 
_Mr. COLLAMER. That is the entire ques- 
tion. 


Mr. POWELL. 


I shall answer it with great 


| pleasure. 


Mr. COLLAMER. 


If a man cannot be un- 


| lawfully imprisoned while the habeas corpus is in 
| foree, when it is suspended may he not be impris- 


oned unlawfully ? 

Mr. POWELL. If the writ of habeas corpus 
is suspended, the party may be held in prison 
either lawfully or unlawfully. If he is in prison, 
having been patthere lawfully or unlawfully, the 
suspension of the writ of habeas corpus only de- 


| nies him the great remedial process by which he 


is taken before the court and the legality of his 
imprisonment inquired into by the court. That 
is all it does. 

Mr. COLLAMER, Does the gentleman wish 
to be understood that the habeas corpus can only 
be used for the purpese of inquiring whether the 
process was legal ? 

Mr. POWELL. No, sir; it may be used to 
inquire whether he is rightfully deprived of his 
liberty; whether he is confined by virtue of legal 
process or not. 
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Mr, COLLAMER. No, sir; questions of guilt 
or innocence are never tried on a habeas corpus. 
Mr. POWELL. In some class of cases the 


guilt or innocence may be inquired into, So far as | 
the record shows guilt or innocence, itis a proper | 


inquiry. ‘ 
Mr. COLLAMER. They require a jury. 
Mr. POWELL. Upon a habeas corpus the facts 
in the record which go to show the guilt or inno- 


cence of 


wrongfully imprisoned. If from the facts in the 
record it appears he is guilty, he is rightfully im- 
prisoned; if innocent, he is wrongfully impris- 
oned, and is let go free. In the inquiry arising 
upon habeas corpus the guilt or innocence of the 
party, to some extent in a certain class of cases, 
is necessarily looked into. 

Mr.COLLAMER. If ahabeas corpus is brought 
to relieve a man charged with murder, does that 
habeas corpus enable the judge or court, before 
whom it is brought, to try in any way whether 
that man is guilty of the murder or not? 

Mr. POWELL. lam astonished that so good 
a lawyeras the Senator from Vermont should ask 
such a question. 


judgment upon him. 
jury. 
habeas corpus, inquires into the cause of the arrest, 


fe can only be tried by a 


“the party are before the court, and upon | 
them they may decide whether he is rightfully or | 


We know thatitis not the func- | 
tion of a judge before whom a prisoner is brought |) 
on a writ of habeas corpus, to try him and pass | 


The judge, however, on the return of the 


and if on all the facts that are developed in the | 


record the presumptions are that he is guilty, the 
judge sends him we to confinement, ae if it 
appears that he is innocent, he is allowed to go 
free. The judge may incidentally inquire into the 
facts in the class of cases to which I have alluded, 
though he does not do so for the purpose of in- 
flicting punishment, But, Mr. President, | wish 
to ask the Senator from Vermont a question if he 
wiliallow me todo so. M 
the legitimate suspension of the writ of habeas cor- 
pus, authorizes the President of the United States 
to arrest and imprison a man? I wish the Senator 
to answer that question, for that is the gist of the 
whole point I make. 
* Mr. COLLAMER. To answer that question, 
the gentleman will have to indulge me in some 
preliminary remarks, 

Mr. POWELL. With great pleasure. I only 
wish to develop the opinions of the Senate. 

Mr. COLLAMER. Upon a writ of habeas cor- 
pus brought before a judge or court to relieve a 
man from an alleged unlawful imprisonment, the 


only question which can be entertained is whether | 


the process by which the man was imprisoned 


was a legal one, not whether he is guilty or inno- | 


cent of the offense; that is a question which can 
be tried only by a traverse jury. The whole ques- 
tion is whether the precept by which the man is 
said to be holden, and which the officer is directed 
to return with the body, is a legal precept to hold 
him. If it is, there is the end of the inquiry. If 
it is a legal precept, issued by competent author- 
ity, to hold the man for the offense charged, he 
must be remanded, whether he is guilty or inno- 
cent; the judge has nothing to do with that ques- 
tion then. If it is not issued by competent au- 
thority, if itis not a legal precept sufficient in itself 
upon its face to hold the man forthe purposes for 
which it is granted, he must be released. In most 
of the States, by statute, if the man is imprisoned 
for a bailable offense, the judge may take bail. 
That, however, does not relieve the party from 
the obligation to stand his trial. That is all there 
is of the habeas corpus, the whole extent of its 
power foranything which now occursto my mind, 
and | believe [ have been pretty familiar with it 
for a great while. 

The other question which the gentleman puts 
is, can the President imprisona man? In regard 
to that, | will say that when a habeas corpus is 
brought before a court, on the return of the pre- 
cept with the body, and the fact being shown that 
the habeas corpus is suspended, which is a fact the 
judge may not judicially know, if the judge finds 
that in this case it has been constitutionally sus- 
pended, that is the end of the inquiry; he does 
not inquire whether the President or the justice 
of the peace or the magistrate has done the thing 
right or wrong. If the offense with which the 
party is charged is of a nature, if the precept 
charges an offense of such a nature,that the habeas 
corpus is saspended for, there is an end to the in- 


question is, whether | 
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the judge has nothing more to say about it. That 


| is the state of the case’, as | understand. 


habeas corpus, the very fact that by the Consti- 
| tution it may be suspended—without going now 
| into the inquiry by whom that may be done, leav- 
| ing that question just as the gentlemun leaves it, 
| not saying whether it must be done by an act of 


legislation or by the Executive—if the habeas cor- 
pus is suspended pursuant to the Constitution, 
that implies that men may be imprisoned unlaw- 
fully. It would not need a suspension of the 
habeas corpus to imprison a man lawfully. " 

If men could be imprisoned lawfully for these 
political offenses, they would remain in prison 
even if the habeas corpus was not suspended; but 
the habeas corpus is suspeuded to enable men to be 
imprisoned who could not otherwise be impris- 
oned. ‘That is the only purpose of it. Now, I 
do not understand thatthe habeas corpus being sus- 


pended, suspends it in relation to everything and | 
everybody, in relation to matters of meuwm and | 


tuum, questions between man and man. Itis only 
suspended in regard to political subjects relating 
to that war or rebellion about which the Consti- 
tution speaks. If the President may suspend it 
by proclamation, he must state in his proclama- 
tion that he suspends it in relation to this sort of 
offenges, not that men may be imprisoned for 
other matters by other people and on various 
other subjects which have nothing in the world 


to do with this subject of suspension about which | 
the Constitution talks. The Constitution has au- | 
thorized it to be suspended of and concerning a 


war and rebellion, and not anything else, and 
when itis suspended either by Congress, if they 
ought to do it, or by the President acting under 
their direction, or of himself, if he has the power, 
the limitations and extent to which that suspen- 
sion goes must be stated. 

I merely say again, that the exercise of the 
power of the courts in the use and sustaining of a 
habeas corpus before them is confined simply to the 
question of the process by which a man is holden; 
the legality of that process; and if the habeas cor- 
pus is suspended in relation to that subject-mat- 
ter,,then the court has no control or jurisdiction 
over it. 

Mr. POWELL. [ think the Senator from Ver- 
mont has not answered my question. He has gone 
on to define the objects of the writ of habeas cor- 
pus; he hasdone it very lucidly; butmy question 


GLOBE. 


quiry; the suspension is of itself operative, and || ticed to me or to give any other good rea 
|| holding him? 


1 


, ! |] 
Now, in relation to the suspension of the 


entails —-— 





was whether, if the writ of habeas corpus were law- | 


fully suspended the President was authorized to | 
make arrests. I differ from the Senator, if he will | 


allow me, abvut the definition he has given of the 
object of the writ of habeas corpus. 
only object is to inquire whether the process under 
which the prisoner is held is legal or not. 1am 


very well aware that, under the common law, the | 


writ of habeas corpus was more ciretmscribed than 
itis in many of our States. It has been very much 
enlarged by statute. But I know that you havea 


right to a habeas corpus to bring persons before a | 
court to be released from unlawful confinement | 
when they are confined by no process whatever; | 


and consequently the Senator is too limited in his 
eet There is a Jarge class of persons, 
infants, for instance, who are held by others; there 


are persons held by certain societies of people— | 
the Shakers, for example—and writs of habeas cor- 


pus are allowed for such persons, though they are 
not held by virtue of any process. The writ can 
be issued to bring a party before the court when- 
ever he is restrained of his liberty, and the court 
is not limited to an inquiry as to the legality of 
the process, but inquires as to the right of the 
party to hold him. 

Mr. COLLAMER.,. The idea that a man may 
be holden without process is not contemplated by 
the law. The command of the writ is to bring the 
body of A B and the cause of his confinement. 
That is the cum ceusd, the great writ. Itis not the 
habeas corpus ad satisfaciendum that we are talking 
about, but the habeas corpus ewm causa, and the 
command of the writ is to bring the body, with 
the cause of confinement. 

Mr. POWELL. He may be brought with the 
cause without bringing the process. If! had the 


He says the 





Senator’s infant son in my custody, would he not | 


have a right to the writ of habeas to inquire 
into the cause of the detention, and should I not 
then be at liberty to say that the son was appren- 
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Son for 


Mr. COLLAMER. Certainly. 

Mr. POWELL. That shows clearly that the 
question is not always whether the process jg |p. 
gal or not, because persons may be held withoy, 
rocess. 

Mr. COLLAMER. By the word * process” 
I mean not merely technical process, but the jp. 
strument, the authority by which a person js 


| holden, let it be what it may; and that authority 


is the thing to be looked into, and that only. 
Mr. POWELL. Suill, my excellent friend does 
not answer my question. I should like any Sen. 


| ator to get up here and show me the authority of 


the President or any of his Cabinet ministers to 
make arrests. That is the point to which I wish 
to direct attention, and I ake the country to look 
right to that point. 

Mr. President, [ regret that I have taken go 
much of the time of the Senate. I did not expect 
to speak more than five minutes, bat interrogato- 
ries have prolonged my remarks somewhat, | 
will now ask the Senate what possible harm cay 
result to the public weal if we pass this resolu. 
tion? The Senator from Delaware asks that the 
Secretary of War be directed to state to this body 
by what authority two citizens of that State are 
held in Fort Delaware, the cause of their arrest, 
&c. What harm can possibly result to the coun- 
try from that? The fact is made known to the 
American Senate by two honorable Senators rep- 
resenting a sovereign State. They have declared 
that two of their worthy constituents are locked 
up, as they believed, without cause or process of 
law, and they demand to know the authority by 
which they are confined, and why it has been 
done. Ifthe Senate should refuse it, I think the 
whole world would suppose we were regardless 
of civil liberty and the constitutional rights of our 
people. I hope such a voice will never go out 
from these walls. I say here, that if any Senator 
on this floor will get up and state that he believes 
any one of his constituents—I care not how de- 
graded aman he is—is held without cause in any 
prison, and desires to inquire of the head of any 
Department, or of the President, to know the 
cause, | will most cheerfully vote for it. I will 
do it in favor of human right and human liberty, 
and I will do it because I wish to defend the con- 
stitutional liberty of the citizen. 

Sir, I feel a deep interest in this matter, be- 
cause I have been for the last twelve months al- 
most daily in the receipt of letters from the 
wives, from the children, and from the fathers 
and mothers of persons who have been confined 
in these prisons, and frequently from those per- 
sons themselves. They write to me that they 


| are there without cause, that they are loyal citi- 
| zens; that they have been arrested, they know 





| ties are innocent or guilty. 


not for what; that they have been kept in prison 
for months upon months in violation of their con- 
stitutional rights, and have asked me to procure 
for them relief. Since | have been here at this 
session, | have gone and demanded of the proper 
authorities why certain of my constituents were 
held on Johnson’s Island, and I can get no ac- 
curate information as to the causes of their arrest. 
| have had a resolution passed calling upon the 
President to give the Senate this information. 
He refused to give it at the last session. 1 will 
tell you why I wantit. 1 want to know the cause 
of these arrests, and I want to know the names of 
the persons who made the charges upon which 
the arrests were founded, with a view of investi- 
gating the facts, and ascertaining whether the par- 
If they are guilty, I 
want them punished. If they are innocent, I want 
the prison doors opened and that they be allowed 
to go free. 1 have never yet been able to ascer- 
tain the cause of the arrest of one of my constitu- 
ents, and | have demanded it in more cases than 
one. I have never yet been able to get the name 
= an individual who preferred charges against 
them. 

1 wish to stop the proceedings of the infamous 
set of vermin who are going through this country 
in the shape of informers, and crawling about in the 
midst of society, some of them hired, perhaps, by 
the Government as spies. Others are gcing around 
venting their private spleen and their malice upon 
their neighbors. They have not the manhood 
to come out Openly and say, * this man isa traitor; 
this man is disloyal; this man has committed an 
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offense;’’ but they go about in the dark, and they | 
whisper into the ear of those in authority charges | 
against men better than themselves. The charge 
is believed. No spoacenny is given to the per- | 
suns accused of rebutting it or of meeting it, but | 


they are imprisoned for months upon montiis to || 


gratify the malice, on of a personal enemy. | 
The prisons are full of men put in in that way. | 
| do not think any Government ought to encour- 
age such a miserable set of vermin; for [ can tell 
you, sir, if a man has not the honest manhood | 
and boldness, when he wishes to arrest one of his | 
fellow-citizens, to come out openly and say, ‘*, | 
sir, arrest you; I charge you with high crimes, 
and I stand ready before the tribunals to make the 
charges good,”’ he is wholly unworthy of confi- 
dence, and he is a poor, miserable, truckling cow- 
ard; and no Government should deprive any citi- 
zen of his liberty on the testimony or the assertion | 
of any man who is not willing to meet the accused 

face to face and make good his charge. 


The gentleman from Illinois said we could base || 


nothing on this resolution, if the information asked 
should be given. Why, sir, if we geta detail of | 
the facts, we will be enabled to legislate in such | 
manner as to protect the rights of the citizen, and 
pass laws punishing more severely your civil au- | 
thorities and your military authorities for depriv- | 
ing the citizens of their liberty. None of them 
are above the law. Whenever the magistracy get 
above the law, then you have a despotism. I 
want the facts. I want them with the view that 
if these men are innocent they may be discharged. 
I want them with ‘another view, that if they are 
guilty, they may be handed over to the courts and 
be punished. Does a magistrate, who arrests a 
man he knows to be guilty, discharge his duty by 
locking him up for months, and then discharging 
him withouttrial? No, sir; if he knows the man 
to be guilty, he ought to hand him over to the 
courts and have him punished for the offense. 
That is his duty; and if he lets him go when he 
is guilty, or imprisons him when he is innocent, 
he should receive the condemnation of all honest 
men, of all lovers of civil liberty. Talk to me, 
sir, about the kindness of the Administration lock- 
ing up men in this way! Sir, if aman is guilty, 





it is their duty to hand him over to the courts and || support of the Administration. 


have him punished for the infraction of the law. | 
If he is innocent, it is a greater duty to see that 
his liberty is not encroached upon. 

I hope the resolution will pass, and the inform- 
a sought can do no harm, and may do great 

ood, 

Mr. WILSON, of Massachusetts. Mr. Presi- 
dent, the Senator from Kentucky tells us that he 
would not take an oath of allegiance to the coun- 
try if he were arrested under the circumstances 
which now surround us. I would, sir; I have no 
hesitation in saying that [ would do it, and do it 
cheerfully. 

Mr. POWELL. The Senator will allow me | 
one word. It is rather a broad expression to say | 
that | would not take an oath of allegiance. I am 
ready as a loyal man to take all the oaths required 
of me by the Constitution and laws of my coun- 
wry’ but I would not take an oath not required by 
aw, 

Mr. WILSON, of Massachusetts. The Gov- 
ernment ordered the oath of allegiance to be ad- 
ministered to men in the various Departments in 
the service of the country, eating their bread from 
this Government, some of whom were known or 
believed to be disloyal. The loyal men in the De- 
partments cheerfully, ay, joyfully, took the oath 
of fidelity to their country. Some of the men who 
sympathized with the traitors took the oath to 
save their offices. Some of those men declined to 
take the oath; they were not going to be degraded 
by taking an oath of fidelity to the country. Fhey 
would not degrade themselves. Not they! They 
Went out of office, and some of them are this day 
fighting in the ranks of the rebellion. Sir, I do 
not believe there is a loyal man who comprehends 
this rebellion, who believes that the men that have 
raised the standard of ‘revolt are responsible for 
this civil war, who is ready to use all the means 
that God and nature have putin our hands to sup- 
press this rebellion, that would shrink from taking 
an oath to support the country. Sir, the loyal 
heart of Afnerica would joyfully swear, by Him 
who liveth evermore, fidelity to the Republic from 
the rising of the sun to the going down of the sun. 





Yes, sir; the loyal beart of America would joy- 





| 


| 
| 


fully renew its vow of fidelity to the Republic | 


whenever and wherever summoned to do so. 


Then the Senator tells us, too, that these arrests | 


are to stop; that the people of the country have 
pronounced against them. Sir, I do not under- 
stand that the people of this country have pro- 
nounced against arresting traitors or men who aid 
those in rebellion against the country. 


| were to submit to the American people the ques- 


tion put by the Senator from Maine to the Senator 
from Kentucky—a 


If you | 


uestion which the Senator | 


| from Kentucky shrank from answering—the loyal | 


|| people of the country would give a vote approach- 
The Senator | 
| from Kentucky tells us that the elections have set- 


ing unanimity in the affirmative. 


| tled this question. The elections have settled this | 
question! All I understand the elections to have | 


settled, is that the Administration party are not 
strong enough to whip the southern Democrats 


who are in rebellion against the country and the | 


northern Democratic party: thatisall. Yes, sir, 
that is all the recent elections have settled. 


The | 


Republicans of the loyal States could not send men | 


enough into the land of the rebellion to crush the 


southern Democratic rebels,and leave men enough | 


at home to vote down the Democratic party, and 
so they were defeated. Sir, | venture to say that 


| if the men who voted for Abraham Lincoln for | 


i| President of the United States could have been at 


home to vote, the Administration would have had | 
| € Majority in every State that voted for Lincoln || 


in 1860. 
Mr. FESSENDEN. A very largely increased | 
one. 
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versons have been arrested under charges which 
vi proved not to be well founded, there can be 
nodoubt. A few mistakes have been made which 
all of us deplore. 

The Senator from Kentucky talks about thou- 
sands of arrests having been made by the Gov- 
ernment. Why, sir, there have not been seven 
hundred men,arrested by the Administration dur- 


| ing the last eighteen months; and the men arrested 


| thorities, b 


in Kentucky were arrested by the military au- 
the Union men of his own State. 
He talks about trying these men in the courts. 
We arrested that blatant traitor, Governor More- 
head, of Kentucky, who is now in England, labor- 
ing with all his power for the destruction of his 
country. Would the Senator have had him tried? 
Tried where? Tried in Kentucky. Does that 
Senator believe - Charles «Morehead, whose 
treason is now manifest, could have been tried and 
convicted in Kentucky at the time he was arrested ? 


| Does not the Senator know, does not everybody 


know, what the condition of Kentucky was at that 
time? Talk about trying disloyal men in Ken- 


_ tucky when Governoy Morehead and others were 


arrested! It would have been an impossibility to 
obtain a conviction at that time. Iam not sure 
a traitor could be convicted there now. 

Many of these men were arrested; and in a few 


| weeks the danger in their locality passed away, 


Mr. WILSON, of Massachusetts. Yes, sir,an | 


increased majority; for there was hardly a State 
where the supporters of the Administration did 


States thousands, of loyal Democrats who voted 
against us in 1860. Take the vote of lowa. The 
lowa soldiers had the right to vote; and fighting 
the batiles of their country, with arms in their 


Administration to four thousand against the Ad- 


| hands, they gave fourteen thousand votes for the | 


ministration. The soldiers of Wisconsin had the | 
right to vote; and away from home, around their | 


camp fires, they gave about five votes to one in 


party, that undertook to put a partisan cdnstitu- 
tion upon the people of Illineis, gave liberty to 


The Democratic | 


the soldiers to vote; and their commissioners pro- | 


cecded to take the vote until they found ten thou- 


sand against the constitution and twenty-five hun- | 


stop voting. Sir, three fourths of the men who 
are fighting the battles of the country this day and 
this hour in the field, who are legal voters, would 


vote to support the Administration, and two thirds | 


of them did vote to elect the Administration. 


Thousand of the men who, in 1860, voted for | 


Douglas—men who are now baring their breasts 
to the enemies of their country, to the men who 
struck down their favorite leader in 1860—where 
ever they have had the opportunity to vote, at 
home or in the Army, have given their votes to 
the support of the Administration and the cause 
of their country. I read in these elections noth- 
ing but confidence, nothing but an expression of 
the confidence of the American people in this Ad- 
ministration. All I see in the elections, all the 
elections teach me, is that the men who support 
the Administration cannot fill up the Army and 
defeat their political opponents everywhere at 
home at the same time. § 
der the appalling circumstances around us, afford 
ample evidence of the strength and power of the 
Republican party, which now stands before the 
nations, in the flashing light of passing events, as 
the party of the Constitution and of the Union, 
of liberty and progress, of humanity.and civiliza- 
tion. 
for Lincoln in 1860, may have fallen out of the 
ranks of the Republican hosts; but where one has 
dropped out of those ranks, ten brave, loyal Dem- 
ocrats have crowded into them. ‘ 

- Talk not to me that the American people are 
not in favor of arresting spies and traitors and 


ere and there a Republican, who voted | 


Sir, these elections, un- | 


traders with rebels, and men who are giving aid | 


and comfort to the enemies of theircountry! Sir, | 


I beliewe it is a libel upon the American people. 


Day after day, through the public pregs,they have | 


demanded that the Administration should arrest 
spies and traitors, and these arrests have been 


made in obedience to the voice of the people. That | 


_ imprisoned any man with an 


and the Government readily opened the prison 
doors and let them out; let them go as men who 
could do no particular harm. In other cases it 
was found that they were ready to clear themselves 
of the charges made against them, to make ex- 
planations, to declare that they were in favor of 
supporting their country, and they were allowed 


| to depart. 
not receive the votes of hundreds, and in some || 


That this Government has wantonly arrested and 
other design than 
to promote the public good, [do not believe. I 
know that these arrests have been made with the 
greatest reluctance. Why, sir, the departments 
of your Government have to-day thousands of 
pages of charges against men arrested, and men of 
whom complaints were made, but who have never 
been arrested. I will tell the Senator from Chio 


| that [ learn that it would take a hundred elerks 





| have been exposed, 8 


for weeks to copy the evidence against the men 
who have been arrested. The Departments are 
full of evidence against men who have been arrest- 
ed, and against hundreds of men who have not been 
arrested, for the reason that the Government did 


| not wish to make these arrests unless an overpow- 


dred for it, and they thought soldiers had better || ering necessity required the arrests to be made. 


That these arrests have been unfortunate in many 
cases and in some places is admitted, but, sir, we 
all understand how easy it is to excite the passions 
and prejudices of men, and to arouse the sympa- 
thies of the people maddened by the arts of dema- 
gogues, 

Sir, it is easy enough to appeal to popular prej- 
udice and popular passion; it is easy enough to 
delude and deceive those who are already deluded 
and deceived; it is easy enough to find fault and 
to criticise; but I believe, and I am going to act 
on that belief—and if I did not believe it [ would 
act upon it—that if the question were put to the 
American people to-day, whether the President, 
in the condition of the country through which we 
have passed, and the public dangers to which we 

ould arrest men for prob- 
able cause, and safely hold those men, the people 
who have sent their sons by the hundreds of 
thousands to the battle fields and poured out their 
treasure like water in defense of the Union would 
say to the Administration, ** Arrest dangerous 
men; try them if you can; if you cannot try them 


| safely hold them until they cease to be dangerous 


to the country.’? That is my belief; but if I did 
not believe it | would act upon it. In these days of 
peril a public man should look to God, to his own 
heart, reason, and conscience for guidance, He 
should rise to the demands of the occasion. For 


| myself, sir, Lam for the country; I am for its 


preservation at any :ost, and at any sacrifice of 
blood and treasure; and Ido not ask what the 

ublic sentiment is in any portion of the country. 
= for the country even if it leads me and those 
who act with me to the scaffold. 1 am for march- 
ing right straight forward and onward, smiting 
down rebels who are in arms against the country, 
and clutching traitors wherever I can find them, 
and holding them so long as they are dangerous 
tomy country. I am ready to take the respons- 
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ibility, to walk the path of duty though it may || 


be darkened by the envenomed shafts hurled by 
the hands of a betrayed, deluded, and maddened 


} 

i 

' j 
yeonie, i 
} 


Mr. NESMITH. Mr. President, asI propose || 


to vote for this resolution, and all those of similar 
character making inquiries on subjects in regard 
to which it is proper that the Senate and the coun- 
try should be informed, it may, perhaps, be proper 
that [ should give a few reasons why I shall do so. 

In the first place, according to my understand- 
ing of the form and theory of our Government, I 
think there is no administrative act in regard to 
which the people should not have information. In 
my opinion, there is no public act, no administra- 
tive act, which should be kept from the people; 
but in voting that the causes of these arrests and 
the names of the'parties sheuld be laid before the 
Senate, I do not give that vote with the intention 
of censuring the Administration for the arrest. 

Siv, | think I have as tendera regard for the lib- 
erties of the people as any man; and I am not en- 
tire! y ignorant of those salutary lessons which are 
taught by English history that the restraint of the 
liberty of the subject had much to do with depos- | 
ing the monarch; that it cose'Charles his head, and 
James his crown, and made him a vagrant wan- 
derer. While Il am not entirely ignorant of those 
circumstances, and what led to those results, I be- 
lieve that the time has arrived in this country, 
under the peculiar circumstances which now exist, 
when it is necessary that the power of the Gov- 
ernment should be exerted to arrest certain men | 
im our community who are doing all they can to 
stir up syife and treason among the loyal people. 
Sir, where is the use of your furnishing men, | 
arms, and money to prosecute a war against the 
South if you permit your own citizens to furnish | 
all the aid and comfort in their power to the en- 
emy, and to give them all the information they can 
obtain? 

I do not know whether these arrests are entirely 
legal or not. ‘The question as to the suspension 
of the writ of habeas corpus 1 propose to say noth- 
ing about; but Lamin favor of supporting the Gov- 


ernment by all legitimate means. The people || 


who sent me here are a Union-loving, law-abiding 
people. All their hopes are bound up with the | 
Constitution and the Union. Iam for supporting | 
the Government under the Constitution. Ido not 

know how much of the Constitution will be left 

when this rebellion is over; 1 do not know thatthe | 
Constitution can possibly survive the rebellion; | 
but I am in favor of putting down treason and sup- 
porting the Government within the bounds of the 
Constitution if thatis possible: if that is impossi- 
ble, Lam in favor of doing it anyhow. 

Some persons, doubtless, have been arrested 
who ought not to have been. The President has 
exercised that power at his peril, and itis our duty 
to let the country know in what manner he has 
exercised it. Nodoubt persons have been arrested 
who should not have been arrested, but I know a 
great many have runat large whoshould have been | 
arrested. I heard Senators on this floor, prior to 
the 4th of March and after the 4th of March, 1861, | 
denounce this Government in the most defiant | 
terms. They inaugurated the rebellion here, and 
they said they intended to carry it through, and 
they dented upon your own floor and in your own 
presence that they owed any allegiance to this 
Government. 

1 knew a young man in this city who came to | 
me and told me he was going to join the rebel | 
army; that he had recommendations from Sena- 
tors in order to procure a commission in the rebel 
army. He told me all about them. I think he | 
ought to have been arrested. I do not know that | 
the young man could have done much harm in the | 


| 


South, for he was as mean and low-lived a crea- || 


ture as I ever knew, and as worthless a vagabond 
as ever threw himself on the outside of a pint of | 
mean whisky. [Laughter.] 

Another individual came here after Thad taken | 
my seat upon this floor, a man who had been a | 
former resident of Oregon, and who was sent on 
here for the purpose of going to Charleston to 
make my illustrious predecessor President of the 
United States. After the breaking up of the | 
Charleston convention, he neglected to return, | 
When the rebellion broke out he became an offi- | 
cer in the rebel army. It’ seems that, by some | 
means, he got leave of absence, us about half of | 


our officers are getting now, to be absent from his |! 





_command, and he came up here to collecta claim 
which the Government of the United States owed 
| him for services rendered .in the Indian wars in 
| Oregon. I was not cognizant of the fact of his 
having been in the rebel army, and he madea 
| tool of me to the extent of going to the Treasury 
| Department with him and introducing him and 


claim. He succeeded in getting a part of his claim, 
and went back to the southern confederacy and 
rejoined the army. A gentleman has recently in- 
formed me that he saw the same man in Phila- 
delphia, who told him that he had not got all his 
pay; thatthe Government still owed him a certain 
amount, and he was coming here for it. [Laugh- 
ter.] He acknowledged to my informant that he 
was in the battle of Pea Ridge, the battle of Shi- 
loh, and the battle of Antietam, and he said he 
was coming here to get the balance of his claim 
on leave of absence from the confederate govern- 
ment. ([Laughter.] 

I think there is a case where, although perhaps 
it might not be exactly in accordance with legal 
| forms, it would be proper to arrest a man and de- 
prive him of his liberty for the time being. If I 
were President of the United States, (which God 
save me from ever being!) I would exercise the 
power anyhow. J would exercise it in all such 
cases, and, as I said before, it is a power that must 
| be exercised by the President at his peril. If he 


| does wrong it is proper that the country should || 


know it. If he violates the rights of citizens, and 
wrongfully arrests people against whom there is 


| that the country should know it, and that it should 
be laid before the Senate. 

We all know, inrelation to this matter of taking 
oaths, that they do notamountto much. We rec- 
ollect reading the story of the rattlesnake, cap- 
tured in Western Virginia, which the soldier pro- 
posed to swear and turn loose. [Laughter.] A 
great many of these gentlemen have been sworn 
and turned loose. In my opinion some of them 
ought to have been shot. Sir, when aman makes 
up his mind to become a traitor to such a Govern- 
ment as this, and cause its overthrow, and takes 
arms in his hands for the purpose of consumma- 
ting that act, his oath is not wortha straw; and if 
the evidence is conclusive that he harbors and en- 
tertains those designs with the intention of putting 
them into effect, I think he ought to be restrained 
of his liberty, and prevented from consammating 
sucha wrong. I do not pretend to justify anybody 
in restraining anybody else of his liberty, and I do 
not justify it. As I stated before, Iam not igno- 
rant of the sacredness of personal liberty; but I 
think this Government, this Constitution, this 
Union, are paramount to all other considerations, 
and I think their preservation is far above the per- 
sonal liberty of any single individual or any fifty 
individuals or any five hundred individuals. 

With these views, Mr. President, | propose to 
vote for the resolution of the gentleman from Del- 
aware. 

Mr. DOOLITTLE. Mr. President, the Sena- 
tor from Kentucky made a personal appeal to me 
to know whether I, if arrested, would be willing 
forthe sake of obtaining my liberty to take an oath 
ofallegiance to theGovernmentoftheU nited States, 


of being required to take an oath of fealty or alle- 
giance to the Governmentas being a very different 
thing from what it would be if I were asked to 
swear fealty to any particular party, or to any sect 
in religion, or that I favored any particular belief. 
On a question of that kind, instead of taking an 
| oath, a man could very properly go to the scaf- 
| fold or to the stake. But, sir, on the simple ques- 
| tion of whether he is loyal to the Government or 
not, it seems to me that any man ean properly 
| make an oath to that effect, if he is loyal; or he 
| can give his certificate to that effect. I presume 
| every Senator on this floor has had occasion to 
| cross the Potomac to visit a friend in one of those 
| camps orforts. Whenever we ask permission to 
| go there do we not have to get a pass, and give 
| our pledge of honor, which is perhaps equivalent 
| to our oath, that we are loyal to the Government ? 

By whatiaw am I restrained of my libertyof cross- 
| ing the Potomac unless | give my oath or my 
| certificate of honor that Tama loyal citizen of the 
United States? Where do you find it in the Con- 
stitution ? 

As I said the other day, and there has been no 


| identifying him in order that he might obtain his | 


no evidence or suspicion, I think itis very proper 


1 answer, that Ll would. Illook upon the question | 





December 9, 


| answer made to it on this floor, even if you main. 
| tain that there is a technical illegality in the form 
| of the arrest of these men, there is‘no oppression 
| practiced by the Government upon the men who 
| are arrested upon suspicion when they are told, 
|| Sir, if you are loyal, say so; if you will swea, 
| fealty to this Government, and that you are a 
loyal citizen, it shall overcome the hen of our 
| suspicions.”? ‘This is in the case of men who are 
| arrested upon suspicion merely; not men who are 
| arrested upon evidence. Thereis no difficulty in 
those cases where the evidence is plain and pal- 
pable. They can be handed over to the courts; 
they can be arrested and held; but there are cases 
| where it is necessary to arrest upon suspicion 
imerely. Now, take this case: we all know that 
Joe Johnston—I believe that is the one—for nearly 
a month after Mr. Lincoln came into power was 
your Quartermaster General. He resigned to 
| join the confederate army. Your officers in the 
| Navy resigned, and went over and joined the con- 
federates. Here comes home another officer from 
| the sea, who sends in his resignation to the Goy- 
ernment. What is that for? The Government 
| Suspects that by resigning in our service, he means 
| to join the confederates, and bathe his hands in 
the blood of our sons, and overthrow the Repub- 
lic; and what do they do? ‘The very fact that he 
resigns is suspicion enough, and the Government 
putsitshand upon him. “ Sir, you are arrested, 
| swear to support the Government of the United 
|| States; that you are loyal; and you may go at 
|| liberty; if you do not, you must wait until this 
|| fight is over.”’ ’ 
|| Mr. President, Senators on this floor seem to 
|| labor under the greatest misapprehension in the 
|| world,in my judgment. They seem to think that 
] this country is not at war in all its length and 
|| breadth; in all its entirety. They seem to think, 
| although the Government of the United States, 
| extending from the Lakes to the Gulfand from the 
|| Atlantic to the Pacific, is struggling in a gigantic 
| civil war for its very life, that that war exists only 
‘| where the armies Sasa to meet upon the field 
| of battle. Sir, it is at war throughout its whole 
| length and breadth. It is at war in Kentucky, in 
Tennessee; it is at war in Illinois, Pennsylvania, 
Wisconsin, Maine, and New Hampshire. Take 
the very case which the honorable Senator from 
New Hampshire has stated this morning, where 
'|men organized together in a band and marched 
| through the streets of one of the towns of New 
Hampshire, fired on the flag of the United States, 
and went into a meeting where they were raising 
| volunteers, to discourage and prevent it. Why, 
sir, there was actual war in New Hampshire; 
and-in my own State, where the poor ignorant 
people of one of our counties, "most of whom do 
not speak our language, and do not fully under- 
stand what is going on, were imposed upon, and 
| told that if they voted the Democratic ticket this 
fall there should be no draft into the Army, some 
two hundred of them, I believe, rose in actual 
| 
j 





| rebellion against the authority of the Govern- 
| ment of the United States, and made war on the 
men who were drafting the soldiers.into the Army. 
What was the consequence? The troops in the 
service of the United States were ordered upon 
'| the field, and they arrested these men; and, sir, 





| how did they take them? They took them as 
'| prisoners of war. 


| Sir, let me put the case back to the Senator 
|| from Kentucky. Does he not know that all over 
|| Kentucky war has not only legally existed, but 
| that actual conflicts have been taking place? The 
commander of our army, as he marches with his 
| army into Kentucky, must judge, upon his dis- 
|| eretion and responsibility, whether the people he 
| meets there are loyal or disloyal. He makes ar- 
| rests: He says to those whom he arrests, ‘‘ take 
| the oath of allegiance and you will be discharged; 
} if you will not take the oath you shall be held as 
prisoners.”” Suppose the men who have fought 
|| against us in Kentucky run over into Ohio, and 
|| the President catches them there, are they not still 
|| held as prisoners of war? Suppose they run into 
Pennsylvania, and he finds that the men who have 
| been engaged in fighting our armies down in Vir- 
| ginia have escaped into Pennsylvania, and he 





| 


takes them there, he takes them as prisoners of 
war. Suppose he finds deserters there from our 
own Army, he seizes them as deserters. Suppose 
he finds men who are acting the part of spies upon 


us, in Pennsylvania, he seizes them as spies. 
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Suppose he finds men there actually engaged in | 
nishing means to the enemy In those States 
where conflict actually takes place, he seizes them i 
as being guilty of war; and when the Senator | 
from Kentucky asks me by what law are these 
men taken, I tell him by the law of war. We are 
not at peace. Does not the Senator from Ken- 
tucky know that we are at war; that the whole 
country is at war; that the law of war is in 
operation in Wisconsin as well as in Kentucky, 
in New York as wellas in Mississippi? Ifa spt 
js found in either of those States he is taken by 
the law of war. If a man is found actually en- 
vaged in furnishing means to the enemy, he is | 
taken by the law of war, and held by the law of | 
war, and by him whois Commander-in-Chief of |! 
our armies in time of war. If we were at peace, | 
if peace prevailed throughout the United States, || 
| agree with the Senator from Kentucky that you | 
should guard the liberty of every citizen by all | 
the laws of peace; but, sir, when we are in war 
the laws of war prevail, and the President, as 
Commander-in-Chief, must exercise these laws 
of war; and if he confines the exercise of that | 
power to questions bearing upon the war, upon 
the rebellion, upon the insurrection, he is exer- || 
cising a constitutional, and, I will say further, a 
legal power; because when in a state of war he is 
clothed with the authority to exercise the laws of || 
war in this country. 1] 
3ut, Mr. President, the point which I made, and 
the only point which I intended in the beginning 
to make, was to reply to this charge of oppres- 
sion on the part of the Government. Even if.tech- 
nically the rules of civil rights might be invaded, 
I have been informed, and I believe that informa- 
tion is correct, that the prison-door has been open 
to all these persons who have been arrested upon | 
suspicion—suspicion that they were in sympathy | 
with treason, that they were furnishing means to | 
traitors, or that they were about to join the trai- | 
tors—if they would but swear to be loyal to the 
Government of the United States; ak it is no 
oppression upon a loyal man to take the oath of | 
allegiance. I say to the Senator from Kentucky 
that this war is pressing upon us in a manner 
which is serious and in earnest. It is a struggle 
for our national existence, a struggle for our life; 
and itis a time when we must cease all trifling and | 
allmere technicalities. Sir, our friends have gone 
into this war and been sacrificed by thousands 
upon thousands. Some have fallen in battle; some 
have fallen in hospitals and by disease; some have 
sickened and come home to die. We know all 
these things, and have been made to feel them. | 
We have looked upon the graves of our friends, 
upon the graves of our children; and, sir, in all | 
the earnestness that the human heart can have, 
we are determined, come what will of suffering, | 
of sacrifice, life, or death, we will crush this re- 
bellion and all its aiders and abettors. In spite || 
of treason at home, treason in the slave States or || 
treason in the free States; in spite of all interven- || 
tion, threatened, actual, or real, let it come from | 
what source it may, this Government shail live | 
and not die. i] 
_Mr. POWELL. I wish to say a single word || 
in reply to the point made by the Senator from | 
| 


furnisl 


Wisconsin. ‘The oath which has been required | 
from many of these persons is not simply an oath | 
of allegiance, but is far widerthan that. I repeat | 
again, if | were arrested for an offense I would not | 
purge myself by any oath. I would meet my | 
aceusers and be acquitted upon the merits of the | 
case, but I would do nothing which could by the 
slightest innuendo or inference be construed into 
an admission that I was guilty. I would be willing 
to take all the oaths prescribed by the Constitu- 
tion and laws of my country; but if any official 
had set himself up as a little despot outside of the || 
Constitution and laws, and had arrested me ille- 
gally and unlawfully, and then required, as a con- 
ition of my freedom, that I should take an oath | 
prescribed by him, I would never agree to it. | 
But the Senator says the law by which this is | 
done is the law of war. I thought I understood || 
what the laws of war were. All the laws of war i] 
we have in this. country are the Articles of War, | 
which are statutes d by the Congress of the 1 
United States for the government of the Army, || 





and those who are not in the land or naval ser- 
vice are not subject to those laws and Articles of +) 


War. Thatis the Constitution of his country and } 
my country. 


1 will read it. 





| me to interrupt him 


| His name, I think, is Mahoney. 


| an oath that he would not prosecute the persons 


| to make, and that was that I do not think the laws | 


| adjourned, 


Mr.McDOUGALL. If the Senator will allow | 





Mr. POWELL. [ shall be through in a mo- 
ment. 
Mr. McDOUGALL. Iwishtoaska question | 
of the Senator from Wisconsin in connection with | 
the Senator’s observation, if he will allow me. 
Mr. POWELL. Certainly; I yield. 
Mr.McDOUGALL. As the Senator from Wis- | 
consin has stated that all that was required of per- 
sons who were arrested on suspicion of being ad- 


| verse to the Government was an oath of fealty to | 
| the Government, | wish to ask him whether he is | 


not advised that the military power of the Govern- 


| ment has required not only the oath of fealty but 


also a special oath something in this nature: the | 


|| party solemnly swears that he will not hold the 


at any future time. 

See eae I have never heard of such 
a think. 

Mr. McDOUGALL. I will say then to the | 
Senator I am, I think, well advised that by direc- 


| tion of the War Department such an oath was ad- 
| ministered toagentleman who was a candidate for 


Representative from lowa, who was discharged. 
y- They required 
that oath of him, and 1 am advised they required 
the same oath of others. I am well advised that 
the evidence of itis in the War Department. I 


| call the attention of the Senator from Wisconsin 


to it now, because this question has become some- 
what important in its dimensions at least. He | 
may inquire into it for himself. 

Mr. SAULSBURY. 
tucky will pardon me, I will state to the Senator 
from Wisconsin that a gentleman residing in the 
town in which I live was arrested by military au- | 
thority and carried to Cambridge, Maryland; there 
the affidavits were examined and he was released; 
and he informed me that he was required to take 


. | 
who arrested him. 


Mr. POWELL. I[had butone further remark | 


of war, to which tlre Senator from Wisconsin al- 
luded, reach this case. Those laws of war, the 
Articles of War, apply to those engaged in the 
land or naval service. You cannot try them by 
summary militury courts. Under the laws of war 


| you can try and punish by courts-martial those 


who are in the land or naval service, but you can- 
not try those outside of the service. 
fore, that the laws of war do not reach these cases. 

As to these oaths, I have seen many of them, | 
and they are about as various as the commanders | 
of the different posts, and they require many things 
outside of the oath of allegiance. 

Mr. COLLAMER. I move that the Senate ad- | 
journ. 

The motion was agreed to; and the Senate | 


HOUSE OF REPRESENTATIVES. 
Tvuespay, December 9, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. THomas H. Srocxron. 
he Journal of yesterday was read andapproved. 


ADMISSION OF WEST VIRGINIA. 


Mr. BIDDLE obtained the floor. 

Mr. BINGHAM. I demand the regular order 
of business. 

The SPEAKER, The regular order of busi- 
ness is the consideration of Senate bill No. 365, 
providing for the admission of the State of West 
Virginia into the Union, which was postponed at 
the last session to this day. 

Mr. BINGHAM. If no gentleman desires to 
discuss this question, [ will ask that it be put on 
its passage. It is important that it should be 

sed at this time. 

“Mr. CONWAY. Let me have the floor for a 
few moments. 

Mr. BINGHAM. 
from Kansas. 

Mr. CONWAY. I have no objection to the 
erection of a new State in Western Virginia. I be- 
lieve theinhabitants of that sectionare thoroughly | 
loyal; that they are opposed to slavery; and would | 
make a prosperous and powerful State. 1 would 
be most happy to vote for their admission, if their | 
application came to us in a proper and constitu- | 


I yield to the gentleman 


I say, there- || 
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tional form. I wish we had organized a territorial 
government in Western Virginia at the outset of 
the rebellion. We could then have passed an en- 
abling act,and the Territory could now come for- 
ward and ask to be admitted as a State, ina manner 
to admit of no exception or dispute. 

This bill is not so much for the admission of a 
new State as it is for the division of an old one. 
Nevertheless, | would have no objection to that, 


| were it presented under proper conditions. But 


the Constitution of the United States requires that 


no State shall be divided unless the assent of its 

Legislature be first obtained. : 
While L am willing to palliate,and even justify, 

at times, a liberal construction of the Consutution, 


| for ends clearly necessary and beneficial, | cannot 


| consent to measures which set at naught unques 
persons arresting him responsible in civil damages || 


tionable and fundamental principles. If this Gov- 
ernment has any lawful authority, it has it by 
reason of its constitutionality; and there is no 


| Government at all outside of the Constitution, 





| ranged a plan for a government. 
If the Senator from Ken- || © ine 101d! 
| clals of this organization, including Pierpont, the 
| Governor; but to what extent it executes the 


I do not regard this proposed division of Vir- 
ginia as having received that assent from the Le- 
gislature of the State which the Constitution re- 
quires. Here, of course, however, is a question; 
and the question turns on whether the State of 
Virginia of which a Mr, Pierpont is Governor, is 
the lawful State or not. Ido not believe that itis. 

This Pierpont State is an institution of very re- 
cent origin. It started into existence about two 
years ago, and isa spontaneous production of the 
soil. A numberof individuals met at Wheeling, 
and, without any legal authority whatever, ar- 
Several persons 
have sinve been holding themselves out as offi- 


actual functions of a government does not satis- 
factorily appear. 

It is true, the President of the United States has 
recognized this as the actual State of Virginia; 
and acting upon his sanction the Senate has ad- 
mitted its Senators into that body. But this is 
of no binding force upon us. On the contrary, if 
the President and Senate are Wrong in so grave a 
matter, it is the more important that the House 
of Representatives should be right. 

The argument in favor of thé validity of the 


| Wheeling government is that the original State 


| filled in this way. 


of Virginia fell into treason and became null and 
void, and caused a vacuum which could only be 
Now this is entirely unsatis- 
factory to me; for, in the first place, | do not see 
how a State can fall into treason; and secondly, 
if it should, what right Mr. Pierpont would have 
to assume the office of Governor over any other 
individual who might wish it. Where did the law 
come from which gave him his warrant? From 
a mob or a mass meeting? Neither mobs nor 
mass meetings make laws under our system. 

It seems to me that this presents a question of 
the utmost magnitude, as touching other matters 
than the one immediately under consideration. 
Eleven States have placed themselves in the same 
situation as Virginia; and in ordér to proceed 
towards them justly and properly, itis necessary 


| to adopt correct legal principles at the outset. [ 
| have serious reason to believe that it is the inten- 
| tion of the President to encourage the formation 


'| of State organizations in all the seceded States. 


A policy seems about to be inaugurated looking 
to an assumption of State powers by a few indi- 
viduels, wherever a military or other encampment 


| can be effected in any of the rebellious districts. 


The utter and flagrant unconstitutionality of this 
scheme—I may say, its radically revolutionary 
character—ought to expose it to the reprobation 
of every loyal citizen and every member of this 
House. It aims at an utter subversion of our con- 
stitutional system. Its effect would be to consol- 


| idate all the powers of the Government in the 


hands of the Executive. With the admission of 


| this new State, the President will have substan- 


| two for West Virginia. 


tially created four Senators—two for Virginia and 
He will also have sub- 
stantially created fifteen electoral votes for Presi- 
dent, as belonging to the State of Virginia, and six 
or eight as belonging to the new State, besides 
the number of members of this House to whieh 
West Virginia will be entitled, and also the num- 
ber which may come in hereafter from the so-called 
Virginia itself, under Mr. Pierpont’s certificate. 
Now, suppose this scheme is carried into the 
other seceded States; and if it be right here it is 


I ae Leste, 
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right anywhere; and if it isa good thing across | 


the Potomac it cannot be a bad thing in Tennes- 
see or af Port Royal. Indeed, lam informed that 
steps have already been taken for similar action 
in Louisiana, Tennessee, North Carolina, and 
other parts of the South; and I have recently seen 
in one of the newspapers a letter signed by the 


President to one Smith, recommending him for || 


some such work in ‘Tennessee. What will be the 
undoubted result ofall this? Why, thatthe Presi- 
dent, through his particular friends, few in num- 
ber,and perhaps unprincipled in character, will 
exercise the Mederal powers pertaining under the 
Constitution to all the seceded States. He will 
have twenty-two Senators, and nearly one half 


of the electoral college, to -— nothing of this | 
[ow much better, || 


House, and everything else. 


arms are extended over them. This obviates the 
terrible dangers which I have alluded to, and is in 


harmony with the highest considerations of pub- || 
lic utility, as well as with sound legal principles. | 
At any rate, 1 hope that Congress will not fail to 


set itself firmly against that scheme which looks 
to a reorganization of southern power on the ruins 
of our constitutional system. : 


But the question upon which the case now be- | 


fore us really turns, was raised in Rhode Island 


in 1842. It was involved in the Dorr rebellion. | 
The constitution of that State was obnoxious to | 


| the people, and they adopted another, and tried 
| to get a new governmentin motion. They elected 


pray, would this be than the slave oligarchy it- || 
self? Would it, indeed, be anything else than a | 


new slave oligarchy of a most raw and disgusting 
nature ? 
The legal principles which set aside all the 


confused reasoning of the partisans of this pro- | 
jected usurpation are simple and explicit, and need || 
only to be stated to be accepted by all persons con- | 


versant with the constitutional law of the coun- 
try. 


Mr. Dorr Governor. But the President, instead | 


of recognizing it, very properly senta detachment 
of infantry and cavalry to Newport. Dorr, who 


had set a squadron in the field to approve his right, | 
was metand defeated, without any bloodshed, and | 


| the whole thing ended in smoke. But Dorr him- 
| self was sent to the penitentiary. 


No State can commit treason, because treason |; 


is a crime, and an individual only can commit 
crime. No State is responsible for an act of se- 
cession, for such an act is contrary to the State 
constitution, and is of no validity. No traitor can 
shield himself behind his State from the conse- 
quences of his guilt. Ifthe whole personnel of a 
State abandon its functions, the State organization 
falls, and the sovereignty necessarily accrues to 
the United States. The country assumes the con- 
dition of ordinary Government territory. This, 
however, from a necessity which, on principles 
of public law, would make it valid. 

K State without a government is an impossi- 
bility. A State is that political organization of a 
community which invests it with a public faculty; 
in other words, its governmental establishment, 
including constitution, functionaries, and laws. 
W here there is no Government, therefore, there is 
no State, but an imcoherent mass. A State is 
cither in the Union or it is out of it. If it is in the 
Union it is of course to be respected as such. If 
it is out, then itis a foreign State, and its territor 
is liable to be conquered and held as other terri- 
tory, subject to the sovereignty which has con- 
quered it. Mexico was thus held by the United 
States. Territory held in this way is properly 
subject toa military occupancy, as California was, 


The question came up for argument before the | 


Supreme Court of the United States some time 
afterwards, and was handled with vast ability. 
Daniel Webster spoke for the old establishment, 
and made one of his most powerful and learned 


arguments. The decision of the court was with 


him. 


The arguments and decision in this case throw 


|| a flood of light on the principles here involved, 
| and I would respectfully recommend them to the 


a of the President and gentlemen of this 
louse, for ‘‘ there were giants in those days.”’ 


Mr. BROWN, of Virginia. Mr. Speaker, I 


|| propose to make a few remarks in support of the 
| bill under consideration for the admission of the 
State of West Virginia into the Union. I under- 


or to an ordinary peace establishment, as most of | 


our Territories are. 

The vacation of all the offices of a State, by a 
due conviction of their incumbents of any crime, 
aud the failure of the people to reélect according 
to the terms of the Constitution, or any event not 
»rovided for in the Constitution by which it would 
ve left without agents to carry it on, would, of 
course, necessitate its failure. But this would be 
the end of the State. No man, or set of men, of 
their own will, would be authorized to assume its 
fenctions. ‘The unlegalized mass would have no 
rights in the premises. It might have power, but 
this would be to be tested. Of course, the ele- 
mentary ultimate of every State is simply the 
power to maintain itself; but we are now speak- 
ing of legal rights. In any such case, the terri- 
tory would belong to the United States, as would 
any other territory which might fall into its pos- 


session through conquest, diseovery, or other | 


cause. The United Siates, as the legitimate sov- 
ereign, would take steps for its proper governance. 

In my judgment, a State can only be out of the 
Union (unless through a constitutional amend- 
ment) when its people have accomplished a revo- 
lution, or, in other words, have by force of arms 
become either a belligerent Power or absolutel 
independent. In my opinion, the situation wit 
regard to our seceded States is that they are out 
of the Union by having acquired at least a belli- 
gerent character, thus securing an international 
status incompatible with their Federal relations. 
This places tom to usin the position of a foreign 
Power with whom we are at war,and makes their 
territory subject to our sovereign will whenever 
we take it from them. 

The true policy of this Government, therefore, 
with regard to the seceded States, is to hold them 
as common territory Wherever and whenever our 


| stand the gentleman from Kansas [Mr. Conway] | 


as denying the legitimaty of the Wheeling gov- 
ernment. I admit, sir, that there are but two 


| points in the case: First, can this House lawfully, 


constitutionally,admit West Virginia? Secondly, 


| is it expedient to do so if it has the power? 


I propose to show that it is constitutional, per- 
fectly so. I will first go upon the hypothesis that 
the Wheeling government is the government of 


Virginia; and then I will reply to the gentleman | 
from Kansas in relation to the government at | 
Wheeling. Certain gentlemen upon this floor— | 


I think or are few in number—deny that Con- 


gress can admita new State into the Union formed | 


out of one or more of the old States. It may be 
important to advert to the language of the Con- 
stitution in relation to the matter. Itis very brief 
and plain. Article fourth, section third, reads as 
follows: 


** New States may be admitted by the Congress into this 
Union; but no new States shall be formed or erected 
within the jurisdiction of any other State; nor any State 
be formed by the junction of two or more States, or parts 
of States, without the consent of the Legislatures of the 
States concerned as well as of the Congress.’’ 


As an interpretation of that part of the Consti- | 


tution at an early day, permit me to call the at- 
tention of the House to the preamble of the act 
admitting Kentucky into the Galen. It is as fol- 
lows: 

** Whereas, the Legislature of the Commonwealth of Vir- 
ginia, by an act entitled ‘ An act concerning the erection of 


| the district of Kentucky into an independent State,’ passed 


| the 18th day of December, 1789, have consented that the | 


district of Kentucky, within the jurisdiction of the said 
Commonwealth, and according to its actual boundaries at 
the time of passing the het aforesaid, should be formed into 
anew State; and whereas a convention of delegates chosen 
by the people of the said district of Kentucky, have peti- 
tioned Congress to consent that, on the Ist day of June, 1792, 


| the said district should be formed into a new State, and re- 





‘ 


ceived into the Union by the name of ‘ the State of Ken- 
tucky » 

‘ Be it therefore enacted by the Congress of the United 
States, ‘hat the said State of Kentucky be, and the same 


is hereby, admitted into the Union as an independent | 


State,” &e. . 

Here, then, Mr. Speaker, is an interpretation 
of that clause of the Constitution by the early 
statesmen, both in the Legislature of Virginia and 
in this body. I presume it will not be doubted 
that there were giants in that day as well as there 
were in the time of Daniel Webster. They were 
conversant with the meaning of the clause of the 
Constitution which I have quoted. I might also 
advert to other cases. I might refer to Vermont, 
which was formed out of New York, Maine out 
of Massachusetts, Tennessee out of North Car- 
olina, It is not necessary, however, to do so. 
Here, then, is a precedent which | think ought to 
convince any gentleman who doubts that it is com- 


BE 


December 9, 
vetent for Congress to admit a new State into the 
Ueion within the jurisdiction of another State 
with the consent of the Legislature of that State. 

Now, sir, for the question whether the govern. 
ment at Wheeling, and the Legislature at Whee}. 
ing, are the government and the Legislature of 
Virginia. Precedent is worth something. We 
are told by the gentleman who has just taken his 
seat, that the Senate of the United States has, after 
fyli and fair examination, decided that the Legis. 
lfture at Wheeling was the Legislature of Virginia. 
It has decided that it was competent for that Le- 
gislature to elect Senators for Virginia to that 
body. The same thing will be found in the Con- 
stitution in relatioh to the election of Senators— 
that they shall be elected by the Legislatures of 
the States. The Senate of the United States de- 
cided that the Legislature at Wheeling was the 
true and legitimate Legislature of Virginia. This 
House has also done so in the admission of mem- 
bers who have been elected under writs issued b 
Governor Pierpont. The Executive has Stkniet. 
edged the government at Wheeling. It will be 
recollected that the sum of $40,000, the share of 
Virginia of the proceeds of the sale of the public 
lands, has never been accepted by that State; that 
her Legislature has always declined to receive 
that suin from the Treasury of the United States, 
The Legislature at Wheeling authorized the treas- 
urer of the State to call forthe money. The ques- 
tion was then presented to the Attorney General, 
the legal adviser of the Executive, and he decided 
that the Legislature at Wheeling was the lawful 
Legislature of Virginia. The money was paid 
under the advice of that officer. Not only has 

| such a decision been made by the Federal Goy- 
ernment—it has been similarly decided by the State 
court of Ohio only a few days ago. The question 
‘| came up in the city of Cincinnati before the chan- 
cellor, upon an application from the State of Vir- 
ginia at Wheeling to enforce a railroad company 
to assign nearly two hundred thousand dollars of 
| bonds for the benefit of the State of Virginia. It 
was argued before the court; and after full and fair 
investigation—the case being argued upon legal 
grounds—it was decided in favor of the Wheel- 
ing government, and a mandamus was issued out 
against the railroad company. 

I said that precedent was worth something; but 
|| the convention at Wheeling can be vindicated upon 

first principles. If my friend, who is rather in- 

clined to call the convention at Wheeling a mob, 

will turn to the Declaration of Inde on hee he 

will there find the great principle laid down that 
_ the legislative powers of the people cannot be an- 
nihilated; that when the functionaries to whom 
| they are intrusted become incapable of exercising 
them, they revert to the people, who have the 
right to exercise them in their primitive and ori- 
ginal capacity. 

Now, let us see how the fact was in Virginia, and 
we shall see how, upon the soundest principles ot 
political philosophy, the government at Wheel- 
| ing can be vindicated. The governmentat Rich- 
_ mond, and all the officers under the old government 
of Virginia, transferred themselves and attempted 
to transfer their people to a foreign organization. 
I need hardly detail the particulars of that act, as 
they must be fresh in the memory of every gen- 
tleman. They know that the functionaries at 
| Richmond, immediately after they passed the 
ordinance of secession, which they were bound 
| to submit to the people, did not wait for the peo- 
| ple to act upon their so-called ordinance, but im- 
| mediately entered into a treaty with the govern- 
ment at Montgomery, and the whole military and 
civil powers of the State were transferred, so far 
as they could transfer them, to that government. 
__ The loyal people of Virginia immediately find- 
_ ing that their rulers, those in whom the legislative 
| and executive powers had been intrusted, had be- 

trayed them, and had ceased to be capable of exer- 
cising their prerogative, called, in all the loyal 

counties where they had permission to do so, mass 
| meetings, which sent to Wheeling five hundred of 

as loyal and good men as live in any portion of the 
United States, not for immediate action, but for the 
purpose of consulting upon the emergency of the 
|| times. 

That convention merely organized and proposed 

a plan by which regular elections were to be held 

to fill the vacancies caused by the withdrawal of 

ail disloyal re ntatives. A day was fixed and 
elections held, not within the boundaries of the 








18 


prok 
whe 
f nd 
bod 
won 
N 
entl: 
iw 
kno 
Tha 
pow 
suce 
ofa 
scril 
lieve 
and 
mit 
the 
ple, 
long 
this 
int 
Uni 
giat 
und 
Ter 
Gov 
Stat 
are | 
the 
V 
tlen 
gisl 
the 
adn 
ther 
whi 


mil 
ern 
call 

) 
wh 
suc 
Opy 
ciel 
ope 
not 
we 
Ift 
eit! 
bac 

I 
late 
aly 
Ley 
the 

“ 
seni 
b oi 
Vir 
cou 
Ma 
Rit 
Cal 
shu 
Jas, 
Me 
brie 
ace 
fort 
gini 
con 
of) 








1862. 


proposed new State, but held throughout Virginia 
wherever loyal men chose to hold them, from one 
end of the Commonwealth to the other, and the 
body thus elected assumed the legislative func- 
wons of the people. 





ently so well versed in political and constitutional 
aw as the gentleman from Kansas, should ac- 
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to the said constitution, at an election held for the purpose 


at such time and under such regulations as the commis- 
sioners named in the said schedule may prescribe. 

*3. Be it further enacted, That this act shall be trans- 
mitted by the Executive to the Senators and Representa- 


|} tives of this Commonwealth in Congress, together with a 
Now, | was astonished that a gentleman, appar- 


knowledge the validity of the act of secession. | 
That has been denied by all our statesmen, The | 


power to secede has been denied, and can be most 
successfully denied. It is not within the power 
ofa State to secede, The Constitution has pre- 
scribed the only mode in which a State can be re- 
lieved from all the obligations assumed by her; 
and although the State of Virginia could not com- 
mit treason, her functionaries might, and leave 
the legislative and executive power with the peo- 


ple, to whom they originally and primitively be- | 


longed. I deny that any of the States are out of 
this Union. I maintain that the Presidentis right 


in the position he takes in hisefforts to restore the | 


Union and bring back the States to their alle- 


giance, and to the position they formerly occupied | 


under the Constitution; that they do not become 


Territories; that they are still States bound to this || 


Government by the Constitution of the United 
States;and that they cannot be released until they 
are released by the action of this Government under 
the Constitution. 

Mr. MALLORY. I wish to know from the gen- 
tleman from Western Virginia whether, in this Le- 
gislature Which gave its consent to the division of 


the State of Virginia, and which consented to the |} 


admission of Western Virginia into the Union, 
there were any counties represented except those 
which compose the State of Western Virginia. 

Mr. BROWN, of Virginia. Yes, sir. 

Mr. MALLORY. How many? 

Mr. BROWN, of Virginia. Alexandria and 
Fairfax, and two or three more. 

Mr. MALLORY. I understand, then, from the 
gentleman from Virginia, that more than one half 
of the counties of the State of Virginia, as we have 


always understood Virginia, were not at all rep- | 


resented in that Legislature. 

Mr. BROWN, of Virginia. I presume thata 
majority of those counties had no representatives 
there. 

Mr. BLAIR, of Virginia. I would like to know 
if all the counties of the State were not invited to 
send representatives to form that Legislature ? 

Mr. BROWN, of Virginia. All were expressly 
invited, 

Mr. MALLORY. Although they were all 


invited, | wish to ask my friend from Virginia 


whether they were not so completely under the | 


miliiary control and oppression of a foreign gov- 
ernment as to render it impossible to obey that 
call, and send representatives? 


Mr. BROWN, of Virginia, Thatisafactabout | 


which I cannot speak; they may have been under 
such intimidation, or they may not have sought 
opportunity to send representatives. It is suffi- 
cient for me to say that they were invited to co- 
operate, and if they staid away it was their fault, 
notours. ‘They were invited to act, and if they 
were loyal men, they ought to have acted with us. 
If they were disloyal, they should have no voice 
either in the Legislature of Virginia, or in this 
body. 

I desire now to read the consent of the Legis- 
latare of Virginia, and it will be found to be in 
almost the identical language of the act of the 
Legislature giving its consent to the formation of 
the new State of Kentucky. Itisas follows: | 


“1. Beit enacted hy the General Assembly, That the con- 
Sent of the Legislature of Virginia be, and the same is here- 
by, given to the formation and erection of the State of West 
Virginia within the jurisdiction of this State, to ineinde the 
counties of Hancock, Brooke, Ohio, Marshall, Wetzel, 
Marion, Monongalia, Preston, Taylor, Tyler, Pleasants, 
Ritchie, Doddridge, Harrison, Wood, Jackson, Wirt, Koane, | 
Calhoun, Gilmer, Barbour, Tucker, Lewis, Braxton, Up- 
shur, Randolph, Mason, Putnam, Kanawha, Clay, Nicho- 
las, Cabell, Wayne, Boone, Logan, Wyoming, Mercer, 
McDowell, Webster, Pocahontas, Fayette, Raleigh, Green- 
brier, Monroe, Pendicton, Hardy, Hampshire, and Morgan, 
aceording to the boundaries and under the provisions set 
forth in the constitution for the said State of «West Vir- 
ginia’ and the schedule thereto annexed, proposed by the 


convention which assembled at Wheeling on the 26th day | 
of November, 1861. 


gislature of Virginia be, and the same is hereby, given that 


“2. Be it further enacted, That the consent of the Le- | 
| 


the counties of Berkeley, Jefferson, and Frederick, shall be 
included in and form. we ; \ 
Whene 


of the State of West Virginia, | 
ver the voters of said counties shall ratify aud assent | 


certified original of the said constitution and schedule, and 
the said Semgmtors and Representatives are hereby requested 
to use théeff endeavors to obtain the consent of Congress to 
the admission of the State of West Virginia into the Union. 

** 4. "his act shall be in force from and after its passage.”’ 

There is the consent of the body which | have 
been endeavoring to show is the loyal Legislature 
of Virginia—the only Legislature that this Gov- 
ernment can have any connection with, and the 


| only Legislature that this Government can recog- 


nize. If we do not recognize it, then loyal Vir- 
ginia has no government, and she has become a 
Territory, as suggested by the gentleman from 


| Kansas, and the act of secession Js a legal act, and 


the State is gone, and we can only get it back by 
conquest, when we may impose upon her anew 


| form of government, and not give her the benefit 


of her anterior constitution. 
Now, sir, | propose to enter upon the question 
of expediency. | want to show that this territory, 


| in point of extent, is large enough to make a re- 
spectable and good State. Thatis conceded, how- 


ever, by the gentleman from Kansas. Its extent 


| is about twenty-four thousand square miles; and 


although itdoes not include quite one third of the | 
inhabitants of Virginia, yetitdoesembrace largely | 


more than ove third of her territory. In point of 
extent it is larger than any of the New England 
States. 
REVENUE BILL. 
The hour of one o’clock having arrived— 


The SPEAKER announced that the business 


| in order was the consideration of House bill No. 


592, to amend an act entitled * An act to provide 
internal revenue to support the Government and 
to pay interest on the public debt,” approved July 
1, 1862, which was made a special order for this 
time, upon which Mr. Stevens was entitled to 
the floor. 

The bill, which was read, is as follows: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the assessors, assistant assessors, collectors, and deputy 
collectors, appointed, or Who may be appointed, under the 
provisions of an act entitied “ An act to provide internal 
revenue to support the Government and to pay interest on 
the public debt,’ approved July 1, 1862, and all subsequent 
acts in relation thereto which have been or may be enacted, 
are hereby authorized and empowered to administer oaths 
or affirmations in all cases where the same are or may be 
required by the acts as aforesaid: 
shall be charged cr allowed therefor. 

Sec. 2. And be it further enacted, That the Commissioner 
of Internal Revenue shall be authorized and empowered, 
and hereby is authorized and empowered, to furnish and 


| supply the Assistant Treasurers of the United States at 


Sanu Francisco, State of California, and Portland, State of 
Oregon, with adhesive stamps, or stamped paper, vellum, 
or parchment, according to the provisions of the internal 


revenue laws referred to in the preeeding section, under 


such regulations and conditions as he may from time to 


time preseribe, and without requiring payment in advance 
theretor, anything in existing laws to the contrary notwith- 
standing: Provided, That no greater commission shall be 
allowed than is now provided for by law. 

Sec. 3. And beit further enacted, Thatany stamp appro 
priated to denote the duty charged on any particular instru 
ment, and bearing the name of such instrument on the face 
thereof,which through mistake or otherwise may have been 
used, or which shall hereatter be used, for denoting any 
other duty of the same amount, shal! be deemed and taken 
to be good and valid, any existing law to the contrary not 


withstandiug: Provided, That the provisions of this section 


| shall notapply to any stamp appropriated to denote the duty 


charged on proprietary articles. 

Sec. 4. And be it further enacted, That all instruments, 
documents, and papers, subject to duty, used by the officers 
of the United States Government, where the United Siates 
wouid be chargeable with thg duty or stamp thereon, and 


| allinstruments, documents, and papers of the executive de 


; 


| 


partments of the several States, subject to duty, where any 
State would be chargeable with the duty or stamp thereon, 
and also all instruments, do 
the procurement of bounty 
cers and soldiers, « 


uments, ANG PAPets F lng to 


land and pensions by or for offi 
r their legal rc 


presentatives, Wo lav 
been or may be in the service of the United States, shall 
be, and hereby are, cxempt irom duty. 
Sec. 5. And beit further enacted, That the ninetv-fitth 


section of an act entiticd *- An act to provide internai rev 

enue to support the Government aud to pay intereston the 
public debt,’’ approved July 1, 1862, be so amended that 
no instrument, document, or paper made, signed, or issued 
prior to the Ist day of March, anno Domint 1853, without 
being duly stamped, or havin 
denote the duty imposed thereon, shall, for tat cause, be 
deemed invalid and of no effect: Provided, however, ‘Tlat 
no instrument, document, or paper subject to duty shall be 
atimitted or used as evidence in any court until ihe same 
shati have been stamped or an adhesive stamp placed there- 
on, noruntil the person using or affixing the stainp, the per- 





son for whom tire same is used or affixed, or any person hav- | 


ing an interest therein, shall write, print, or stainp Waercupou 


Provided, That no fees | 


g thereon an adhesive stamp to | 
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the initials of his or her name, and the date when the same 
was attached or used, so that the same may not again be 
used: dnd provided further, That section twenty-tour of 
an act entitled © An act increasing, temporarily, the duties 
on imports, and for other purposes,’’ approved July 14, 
anno Domini 1862, be, and the same is hereby, repealed. 

Sec. 6. and be it further enacted, That all goods, wares, 
and merchandise, or artix tes produced or made and finished 
ready for sale and removal for consumption prior to the Ist 
day of September, anno Domini 1862, whether actually re 
moved or not from the place of manufacture, shall be, and 
hereby are, exempt from duty, upon proof being made to 
the satisiaction of the assessor of the district, who shall 
hear and determine the sume, that they were so made and 
| finished ready for sale and removal for consumption; and. 

where any duties shall have been assessed, or assessed 
and collected, upon such goods, wares, and merchandise, 
or articles so nade and finished as aforesaid, the same shall 
be, and bereby are, remitted, and if actually collected, re- 
funded by the Commissioner of Internal Revenue, under 
such reguiitions as he may prescribe. 


Sere. 7. nd he it further enacted, That hotels, inns, or 
taverns, and ecating-lhouses having taken outthe license pro- 
vided therefor, shall not be required to pay any other license 
for the sale of any articles customarily furnished by hotels, 
inns, Or taverns, and eating-louses, and not prohibited by 
| the laws of any State or Territory where the same may be 

located, or in violation thereof. 

Mr. HOLMAN. I desire to say to the gentle- 
man from Pennsylvania that | wish to offer an 

| amendment to the fourth section of the bill, at line 
| nine. This section provides that stamps shall not 
be required upon certain documents, and among 
those are papers relating to bounty lands, pen- 
sions,and other papersin behalfof soldiers. ‘There 
area greatmany Instruments necessary to be drawn 
out for the purpose of procuring other demands 
| against the Government, such as arrears of pay 
and claims for property lost by soldiers under cer- 
tain circumstances. It seems to me that all such 
instruments should be covered. I move, there- 
fore, to strike outthe words *‘ and pensions’’ in the 
ninth line, and to insert in lieu thereof the words 

‘*pensions and other claims against the United 

States.”’ 

Mr. STEVENS. I beg leave to say to the gen- 
tleman from Indiana that the Committee of Ways 
and Means, in framing this bill, provided only for 
those plain amendments of the law about which 
they thought there would be no dispute and no 
discussion, as itis desirable that this bill should 
passimmediately. The committee propose to in- 
troduce a further bill. There are many matters 
in the tax law which they think require amend- 
ment, but which admit of some discussion and ot 
some doubt, and among others is the question as 
to how far we should go with regard to other in- 
struments pertaining to the claims of officers and 
soldiers of the Army. We thought it prudent to 
reserve all those matters to another bill, in which 
we can consider them more deliberately, and 
which we intend to introduce before long. It is 
very probable that | may then concur in the sug- 
gestion of the gentleman, if properly guarded, But 
inasmuch as there are many things which ought, 
perhaps, to be attended to in a supplemental law, 
i would ask the gentleman to allow this bill to 
pass, as itcontains nothing objectionable, although 
there may be many other omissions in the law 
which it would be desirable to supply. [tis very 
desirable that this bill shall pass speedily, for 
reasons which | have already stated; and there- 
fore, while Ldo not object to the amendment sug- 
gested by the gentleman from Indiana, | hope he 
will ailow this bill to pass without amendment, 
unless, indeed, there be some clause in it which 
is really obnoxious. 

Mr. HOLMAN. The only reason why I sug- 

, gested the amendment is, that it seems to be the 
purpose of this section to exempt from the stamp 
duty all instruments necessary to be drawn up 

| for the purpose of obtaining the adjustment of the 
claimsof so!diers against the Government. There 
are three ¢ of such claims—for bounty land, 








pension, 20d ar rs of pay. All of these claims 
require ething vriting. The claims stand 
‘ y the same footine, and the only 


y amendment i nake the’ law the 
same in regard to ali of them. 

Mr. STEVENS. The provision of the pro- 
posed amendment may be broader than the gen- 
tleman supposes. There are many things to be 
considered in regard to it. 

Mr. HOLMAN. I withdraw the amendment. 

Mr. ROSCOE CONKLING. I have an amend- 
ment to suggest to the fifth section, which I be- 
lieve falls within the view of the chairman of the 
|| Committee of Ways and Means. 
|| Mr. MORRILL, of Vermont. 
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tileman proceeds | desire to presentan amendment 
I 
to a section preceding the cne which he proposes 
to amend. move to amend the second section, 
by inserting afier the word ** treasurers,’’ in line 
, 7 ; 7 

four, the words ‘‘or collectors,’’ so that it will 
re id: 

Bec. %. And he it further enacted, That the Commis 
sioner of Internal Revenue shall be authorized and empow 
ered, and hereby is authorized and empowered, to furnish 
and supply the Assistant Treasurers or collectors of the 
United States at San Francisco, State of California, and 


Portland, State of Oregon, with adhesive stamps, or stamped 
paper, vellum, Or parchment, according to the provisions of 


ihe internal revenue laws, &c. 

At the port of Portland, in Oregon, there is no 
(ssistant Treasurer, and the agent there should be 
some other officer. 

The amendment was agreed to. 

Mr. ROSCOE CONKLING. The amendment 
I was about proposing is to strike out the proviso 
in section five, commencing in line ten and ex- 
tending to the middle of line eighteen. It is as 
follow 

Provided, however, That no instrument, document, or pa 
per subject to duty shall be admitted or used as evidence in 
any court until the same shall have been stamped, or an ad 
hesive stamp placed thereon, nor until the person using or 
attixing the stamp, the person for whom the same is used or 
affixed, orany person having an interest therein, shall write, 
print, or stamp thereupon the initials of his or her name, 
and the date when the same was attached or used, so that 

tie same may not again be used. 

lt will be remembered that the act of July last, 
to which this is amendatory, provides, among 
other things, that all instruments described shall 
be stamped in order to be valid, and thata penalty 

shall attach to the omission so to stamp, and also 
that if they are to be used as evidence in any court, 


it shall be necessary to pay five dollars to the de- | 


positary of stamps, in order to entitle them to be 
read. This fifth section is intended to cure; and 
does cure, in part, the hardship which has resulted 
from the section to which I refer. ‘That hardship 
has arisen from the fact that stamps have not been, 
and could not be, promptly furnished by the 
Government, and therefore parties have been in- 


volved not only in solicitude and uncertajnty, but | 


in the inconvenience arising from it. The section 
as it stands proposes to confirm and legalize such 
struments as have from lack of stamps been ex- 
ecuted without them. The proviso which I pro- 
pose to strike out renders it necessary for every 
party, before he can offer any such instrument in 


itials of the proper person to be placed upon it, | 


The space of time which the section covers 1s from 
now until the Ist of March, and all those who are 
tu be relieved, if this proviso is retained, will still 


be compelled to chase up stamps, which for the | 


present they cannot obtain, and be put to the in- 
convenience of procuring them, aa at the same 
time of procuring the initials, before they can read 
their instruments in court. 

Now, | suggest to the Committee of Ways and 
Means that the amount of revenue thus to be de- 
rived will be a small matter at the best. The 
number of instruments to be read in evidence is 
too limited to yield any considerable sum of 
stamp duties. ‘The section as it stands, while it 
relieves much inconvenience, still retains a most 
annoying exaction, whereas if the proviso shall 
be stricken out, all instruments which have been 
executed withoulstamps, because the parties have 
been unable to obtain them, will be good not 
merely for some purposes but for all; they may 
then be read in evidence, stamp or no stamp, and 
the only Joss will be the stamp tax upon the small 
number which are actually brought into litiga- 
tion; and the House must see that the loss will 
be inconsiderable. 

Mr. MORRILL, of Vermont. I rise to oppose 
the amendment offered by the gentleman from 
New York. I think that he has not carefully 
read the proviso. It is in these words: 

Provided, however, That no instrament, document, or 
paper subject to duty shall be admitted or used as evidence 
in any court until the same shall have been stamped or an 
adhesive stamp placed thereon, nor until the person using 
or affixing the stamp, the person for whom the same is 
used or affixed, or any person having an interest therein, 
shall write, print, or stamp thereupon the initials of his or 
her name, and the date when the same was attached or 
used, 80 that the same may not again be used. 

Now, this proviso does not compel the party 
who originally made the instrument or the docu- 
ment to procure a stamp and put his initials upon 
it,but it permits the procurement ofa stamp by any 
person at any time before the document is used in 


court by the person who has an interest therein, 
and only subjects him to the cost of a stamp, and 


GLOB 


the penalty of five dollars is repealed in the sub- | 


sequent proviso, 


Mr. ROSCOE CONKLING. Suppose that to- 


day or to-morrow or next week, a party desires | 


to make proof of one of these instruméffs; there 


are no stamps to be obtained; under this proviso, 


will the gentleman explain to me what such a 
party as that is to do? 
Mr. MORRILL, of Vermont. I understand 


from the Commissioner of Revenue that there are 


| sufficient stamps to supply the whole country this 


side of the Rocky mountains; and by the provis- 


| ions of this bill we change the law, so that if any 
| stamp shall be affixed, whether it is one particu- 


larly appropriated to the document or not, it shall 
make the instrument valid. 

Mr. POMEROY. 
froma person who states that he sent, on the 2d 
of October, $1,000 to the Commissioner of Inter- 
nal Revenue for stamps, and he has yet received 
only $278 worth, and that by no means covering 
anassortment. There are no stamps among them 
for insurance, for protests, and for other purposes. 
| know that there is no sufficiency of stamps 
throughout the country, and, in fact, there are 
hardly any to be gotexcepting check stamps. It 


|| would be impossible, to-day, in a majority of the 


towns in my district, to prove a contract, to prove 
a protest, or to prove a majority of the ordinary 
business transactions, if a stamp is necessary to be 
furnished. 1 think the gentleman from Vermont 


| must be mistaken; that the stamps are not to be 


| 
i} 


| 


had, or they would have been furnished pursuant 
to the orders sent by parties with money inclosed. 

Mr. MORRILL, of Vermont. Mr. Speaker, 
in reply to the gentleman from New York, [Mr. 
Pomeroy,]I havethisto say: thatof course there 
are large applications from all over our country 
for these stamps. It would be utterly impossible, 


perhaps, for the Commissioner of Internal Reve- || 
| nue to provide every — that may be called 


for, in the quantities demanded. These demands, 


| as they are made upon him, are answered by giv- 


ing acertain share to each applicant, and not giving 
all to one county or district and none to another. 
By the provisions of this bill any stamps may be 
used, except stamps for proprietary medicines. If 


| a stamp of any kind, of the required denomina- 


| 


. || tion, be found in the gentleman’s district and be 
evidence, to procure’a stamp and obtain the in- || 
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| procuring stamps. 


affixed to an instrument, it will hereafter be legal. | 


I therefore see no difficulty whatever in compel- 
ling the use of stamps upon instruments. 


Mr.POMEROY. Some specific kinds that have | 


been applied for have not been sent at all. 


Mr. ROSCOE CONKLING. I want to bear 


| one further word of testimony in this case. I 

know that in my district, and in that portion of | 
the State of New York of which I have knowl- | 
edge, no kind of stamps—not a particular kind, |! 


but no kind whatever—has been or can be fur- 


| nished in any such quantities as were necessary | 


| 


1} 


| 


i] 
i 
i! 
| 


i| 
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| 
| 
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| 
| 
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toaccommodate those having occasion to use them. 


I know that persons desiring to execute deeds— | 
men who had made arrangements to buy or sell | 


farms—have been running around to neighbors 
and lawyers inquiring as to the consequences of 
dispensing with the stamp, and have been kept 
in hot water ever since. 

I have no doubt that all possible efforts have 
been made to furnish stamps, but I know that it 
has notbeendone, I know, as my colleague has 
suggested, that ever since coming here to this ses- 
sion | have been endeavoring to facilitate the trans- 


mission of stamps home, on large orders, and on | 


small orders, where the money has been sent here 
and deposited, and I have found it impossible, up 
to this time, to get these orders filled. I know 
that the president of a telegraph company has 
written to me within a few days, stating that the 
company had exhausted the telegraph stamps sup- 
plied, and could get no more for the present. 

Now, my point is simply this—that so small 
a number of instruments unstamped will pass 
into litigation between now and March next, that 
the amount of the tax is not worth talking about. 
It only annoys men, and keeps them in trepida- 
tion, and really does no good whatever. I there- 
fore suggest that it is better to strike out the pro- 
viso, and allow the instruments to be read in 
evidence as if they were stamped, small as the 
vumber of them will be, 

Mr. MORRILL, of Vermont. The gentleman 


seems to have been particularly unfortunate in 
I know of no application ye. 
cently made for stamps that cannot be filled. | 
they can be obtained of any denomination, the 
will answer the purpose. Besides, no document 
is rendered invalid in consequence of the lack of 
a stamp until it is brought before some court. | 
think that at this time there is no difficulty what. 
ever in procuring stamps. 

Mr. STEVENS. This bill, Mr. Speaker, is in- 
tended to remedy difficulties rather than to agera. 
vate them; for,as my colleague on the Committee 
of Ways and Means [Mr. Mornrixt] says, any 
kind of stamps, to the amount required, shall here- 
after pass as valid. As the law now stands, that 


| is not the case. 1 know that there has been great 


| difficulty in procuring these stamps. 


I have just received a letter || 


Some of 
them, perhaps, are not yet engraved. 1 know that 
in our town some kinds can be got, and others can- 
not be. I think we made a mistake in having more 
than one kind of stamps for the whole revenue, 
I believe our bill was originally drawn so as to 
have but one character of stamps, of different de- 
nominations; but on the suggestion of those who 
knew more about this thing than the committee 
did, we altered the bill in that respect. Wenow 


find, however, that the variety of stamps is uni-* 


| versally complained of as an evil so great that we 


may consider whether it is not worth while to for- 


| feit what we have paid for engraving, and reduce 
all these stamps to one kind. 


Mr. SHELLABARGER. I wish to inquire 
whether this proviso that is now proposed to be 
struck out does not include all documents, such 
as writs that are constantly used in our State 
courts? As I understand it, it does include them. 
Now, itis a matter of fact that these writs are 
constantly used in our courts and are presented 
as instruments of evidence; and yet I know that 
in some of our districts, a supply of the different 
classes of stamps could not be procured. The 
effect of refusing to admit in evidence writs not 
bearing stamps, would be to arrest entirely, in 
many cases, proceedings in courts of justice. 

Mr. STEVENS. 1 think the gentleman from 


| Ohio has not perfectly understoed all the provis- 


ions of this bill. This bill provides that any kind 


| of a stamp placed upon a paper shall be as valid 
| as if it was the stamp intended for that particular 
| kind of instrument. 





Mr. SHELLABARGER. I know that. 

Mr. STEVENS. It also provides that the 
stamp may be put on the moment it is offered in 
evidence. If there be an unstamped writ to be 
given in evidence, a postage stamp or any other 
stamp of the requisite denomination may be put 
ae it, and the paper becomes from that moment 
valid. 

Mr. SHELLABARGER, That is not the diffi- 
culty. This amendment is a very desirable one, 
and [ am glad tosee it. But still it does not meet 
the difficulty, because we have an actual deficiency 
of stamps of any kind. 

Mr. STEVENS. | think that before the Ist of 
March there will be enough stamps of some kind 
in every district;and I seppose there will be very 
few suits brought now that will be tried before 
that time. 

The question was taken on the amendment of- 
fered by Mr. Roscoz Conx.iney and it was 
adopted. 


Mr. HOLMAN. I move to amend the fourth 
section by inserting, after the word ‘‘pensions,” 
the words, “and for other bounties, pensions, and 


| arrears of pay;”’ so that the section will read: 


Sec. 4. And he it further enacted, That all instruments, 
documents, and papers, subject to duty, used by the officers 
of the United States Government, where the United States 
would be chargeable with the duty or stamp thereon, and 
all instruments, documents, and papers of the executive 
departments of the several States, subject to duty, where 
any State would be chargeable with the duty or stump 
thereon, and also all instruments, documents, and papers 
relating to the procurement of bounty land and pensions, 
and for other bounties, pensions, and arrears of pay, by or 
for officers and soldiers, or their legal representatives, who 
have been, or may be, in the service of the United States, 
shall be, and hereby are, exempt from duty. 


The amendment was agreed to. 
Mr. RICE, of Maine. I move to amend the 


third section by striking out the words “ through 
mistake or otherwise;’’ so that it will read: 


Sec. 3. And be it further enacted, That any stamp appro- 
priated todenote the duty vn ry on any particular ipstru- 
ment, and bearing the name of such instrument on the face 
thereof, which may have been used, or which shail hereafter 
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be used, for denoting any other duty of the same amount, | 


chail be deemed and taken to be good and valid, any exist- 
ing law to the contrary notwithstanding: Provided, That 


the provisions of this section shall not apply to any stamp | 


appropriated to denote the duty charged on proprietary 
“vl 
articles. 

The amendment was adopted. 


Mr. JOHNSON. I move to amend the fourth 
section by adding, after the word ‘* soldiers,’’ the 
words **and seamen;”’ so as to make it read, ** by 
or for officers and soldiers and seamen.”’ 

The amendment was agreed to. 


Mr.McKNIGHT. I move toamend by strik- 


ing out the sixth section, as follows: 


Sec. 6. and be it further enacted, That all goods, wares, 
and merchandise, or articles produced or made and fin- 
ished ready for sale and removal for consumption prior to 
the Ist day of September, 1862, whether actually removed 
or not from the place of manufacture, shall be, and hereby 
are, exempt from duty, upon proof being made to the satis- 
faction of the assessor of the district, who shall hear and 
determine the same, that they were so made and finished 
ready forsale and removal for consumption ; and where any 
duties shall have been assessed, or assessed and collected, 


upon such goods, wares, and merchandise, or articles so | 


made and finished as aforesaid, the same shall be, and 
hereby are, remitted, and if actually collected, refunded by 


the Commissioner of Internal Revenue, under such regu- | 


jations as he may prescribe. 

| offer this amendment because I cannot under- 
stand why, when we were so particular in laying 
the excise duty on all articles manufactured and 
not yet removed for consumption, we should now 
reverse thataction, It seems to me that it would 
be more reasonable and just to impose a tux on 
articles manufactured before the Ist of Septem- 
ber than on articles manufactured after that date; 
because the prime cost of all articles entering 
into manufactures was less then than now, and 
I do not see any hardship whatever in manufac- 
turers having to pay this tax. ‘This section would 
deprive the Government of a large amount of rev- 


enue and would not do any injustice to manufac- | 
We know that manufacturers all over | 


turers. 
the country exerted themselves for months in pro- 
ducing their articles, running their machinery 
night and day, and storing their manufactures 
away so as to evade the excise duty for a year or 
two. I can see no good reason for this section, 
and think that it should be stricken out. 

Mr. COVODE. For the information of the 


gentleman and the House, I will state that manu- | 


facturers generally have not only manufactured, 
but have sold their goods manufactured previous 
to the Ist of September without the payment of 
the tax. 

Mr. STEVENS. This section is designed to 
carry out the intention of Congress as they had 
supposed og expressed it in the bill of the 
lastsession. Weédo not propose to introduce any 
new provision, but simply to carry out the law 
as itexists according to the original intent, though 
perhaps not expressed with sufficient clearness. 

One principle which was discussed in this House 
at considerable length and solemnly decided by a 
large majority, was, that no article manufactured 
before the Ist day of August should be taxed. A 
gentleman suggests that it was decided half a dozen 
times over. [| know that it came up in various 
shapes, and that we deliberately considered that 
question. The opinion of the Committee of Ways 
and Means was, that no goods manufactured be- 
fore that day should be taxed; the House so de- 
cided, and Congress so decided. As the section 
was originedty drafted, it so provided in express 
terms; but in order to prevent fraud, an amend- 
ment was introduced to the seventy-fourth section, 
at the close of it, of the bill of the last session, 


which the Commissioner of Internal Revenue con- | 
strued differently from what I supposed was its | 





legitimate construction. The law provided that | 


where goods were not removed from the place of | 


manufacture prior to that day, they should be con- 
sidered as manufactured saeangyanes to that day, 
and be taxed. Now, the question arose, what is 
aremoval of goods from the place of manufac- 
ture? [can take an example—a familiar one to 
myself—in my own town. There are two or three 
cotton mills there which are now and were then 
in full operation, They use as a cloth-room, in 
which to store their manufactured goods, a room 
under the same roof with the machinery with 
which the manufacture is carried on. They had 
also a room which belonged to the company out- 
side, in another building, in which they stored 
their raw cotton prior to its manufacture. 

After the passage of this law, upon consulting 








with those who were supposed to know, as to its 
proper construction, these manufacturers went to 
work and removed their raw cotton from the loft 
where it was stored, and also removed the finished 
cloth from the room in which it was stored, and 
placed one in the room previously occupied by 


the other, thus removing the manufactured goods | 


some hundred yards from the building in which 
itwas manufactured. According to the construc- 
tion placed upon the law by the Commissioner of 
Internal Revenue—and whether right or wrong [ 


do not know; I am not finding fault with it—if the | 


goods had remained in the building in which they 
were manufactured, they would have been liable to 
a tax, but having been removed across the street 
to another block, belonging to another person 
they would be considered as having complied 
with the law, and exempt from taxation. 

Let me refer to another instance in my district. 
A man who had many years ago been largely en- 


gaged in distilling, but who within the last five | 
| years has not distilled a bushel of grain, had left 


in the loft of his distillery about seven thousand 
gallons of old whisky. He did not think it ne- 
cessary to remove it, as there could be no ques- 
tion that he had not started his distillery and does 
not design to do it. Sut they come there and 
say that this whisky is at the place of manufac- 
ture—that is, in the loft of the distillery—and they 
have ordered it to be assessed, and him to pay a 
tax on the whisky, amounting in all to some 
twelve hundred dollars. 


Now, it may be that this construction of the 


Commissioner of Internal Revenue is correct; but 
as I have said, it violates the intention of the law, 
which was that all goods manufactured before the 
Ist of August should not be taxed. The requi- 
sition of the law, that goods manufactured betore 
that day should be removed from the place of 
manufacture, was intended to prevent fraud, and 
not to impose a tax upon any goods manufac- 
tured previously. 

Now, this bill provides not that goods manu- 
factured prior to the Ist day of September, but 
not removed from the place of manufacture, shall 
be taxed, but that the fact of such non-removal 
shall be considered as prima facie evidence that 
such goods have been manufactured since that 
day, and that the burden of proof shall rest with 
the manufacturer to show that his goods were 
manufactured prior to that day. If he shall, by 
competent proof, show to the satisfaction of the 
assessor that notwithstanding the non-removal of 


goods from the place of manufacture, they were | 


manufactured prior to that day, they shall pay 
no tax, according to the clear intention of the 
original law. 

Now, Mr. Speaker, I have stated the object and 
effect of this bill. I have stated the evil and the 
remedy as clearly as I am able. It is for this 
House to say whether a man, situated as this man 
is situated, shall pay a tax upon whatever goods 
may be found in the place of manufacture on the 
Ast day of September, absolutely, or whether, if 


| his goods are so found, the burden of proof shall 


rest upon him to show that his goods were manu- 


factured prior to thatday. I have stated the whole | 
matter to the House, and do not know that I have | 


any further explanation to make. 


The amendment submitted by Mr. McKnienr | 


was disacreed to. 


The bill was then ordered to be engrossed and | 
read a third time; and being engrossed, was ac- || 


cordingly read the third time, and passed. 


Mr. STEVENS moved to reconsider the vote 


by whiclr the bill was passed, and also moved to 
lay the motion to reconsider on the table. 
The latter motion was agreed to. 


AGRICULTURAL BUREAU EXPENSES. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Com- 
missioner of Patents, in answer to a resolution of 
this House of the 3d instant, relative to the ex- 


- 


enditure of the Agricultural Bureau; which was || 


aid on the table, and ordered to be printed. 


“ NAVAL ACADEMY. 
The SPEAKER also, by unanimous consent, 


laid before the House a communication from the | 


Secretary of the Navy, in answer to a resolution 
of this House of the 2d instant, relative to appoint- 
ments to the Naval Aeademy; which was referred 
to the Committee on Naval Affairs, and ordered 
to be printed. 
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ORDNANCE STORAGE, ETC. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of War, relative to providing addi- 

tional means for the preservation and storage of 
ordnancesupplies; which wasreferred to the Com- 


mittee on Military Affairs, and ordered to be 
printed. 


ADMISSION OF WEST VIRGINTA——AGAIN. 


The SPEAKER stated the business next in 
order to be the consideration of Senate bill No. 
365, for the admission of West Virginia into the 
Union, and for other purposes; on which the gen- 
tleman from Virginia |Mr. Brown] was entitled 
to the floor. 

Mr. BROWN, of Virginia. I was about leav- 
ing the question of legitimacy of the government 
of Virginia, when I was interrupted by the order 
of the day. I have already referred to the con- 
vention of May, 1861; but I beg leave to read 
some of the resolutions of that convention. I do 

, So because the gentleman from Kansas was pleased 
to speak of that body asa mob. Sir, I wish the 
gentleman from Kansas could have looked upon 
that convention of five hundred men. I have 

| never served in a body more conspicuous in point 
of talent or appearance. And if gentlemen will 
only read the resolutions passed by that body, and 
compare them with the views of the gentleman 
from Kansas, | think they will find them to com- 
pare very well in point of ability. 

The first resolution to which t will call the at- 
tention of the House reads as follows: 

* Resolved, That in our deliberate judgment the ordinance 
passed by the convention on the 17th day of April, 1861, 
| known as the ordinance of secession, by which said con- 

vention undertook, in the name of the State ef Virginia 

to repeal the ratification of the Constitution cf the Unite 

States by said State, and to resume all the rights and 


powers granted under said Constitution, is unconstitutional 
and void.” 


Now, sir, the difference between the gentleman 
from Kansas and the convention of that people is 
that the gentleman from Kansas understands that 
ordinance as having the effect to take Virginia out 
of the Union, while that convention thought other- 
wise; that it was a usurpation, null and void. 

The remaining ten resolutions are as follows: 


| 2. Resolved, That the schedule attached to the ordinance 
of secession, suspending and prohibiting the election of 
members of Congress for this State, is a manifest usurpa- 
tion of power, to whieh we ought not to submit. 
«3. Resolved, That the agreement of the 24th of April, 
| 1861, between the commissioners of the confederate States 

and this State, and the ordinance of the 25th of April, 1861, 
| approving and ratifying said agreement, by which the whole 
| inilitary force and military operations, offensive and defen- 

sive, of this Commonwealth, are placed under the chiefcon- 

trol and direction of the president of the confederate States, 
| upon the same principles, basis, and footing as if the Com- 
mouwealth were now a member of said confederacy, and 
all the acts of the executive officers of our State in pursu 
ance of said agreement and ordinance, are plain and palpa 
ble violations of tke Constitution of the United States, and 
are utterly subversive of the rights and liberties of the peo 
| ple of Virginia. 

** 4, Resolved, That we earnestly urge and entreat the 
citizens of the State everywhere, but more especially in 
the western section, to be prompt at the polls on the 23d 
instant, and to impress upon every voter the duty of voting 
in condemnation of the ordinance of secession, in the hope 
that we may not be involved in the ruin to be occasioned 
by its adoption, and with the view to demonstrate the posi- 
tion of the West on the question of secession. 

“5. Resolved, That we earnestly recommend to the citl- 
zens of Virginia to vote for members of the Congress of 
the United States in their several districts, in the exercise 
of the right secured to us by the Constitutions of the Uni- 
ted States and the State of Virginia. 

6. Resolved, That we also recommend to the citizens 
of the several counties to vote at said election for such per- 
sons as entertain the opinions expressed in the foregoing 
resolutions for members of the Senate and House of Dele 
gates of our State. 
| “7. Resolved, That in view of the geographical, social, 
|, commercial, and industrial interests of northwestern Vir 

ginia, this convention are constrained, in giving expression 

tothe opinion of their constituents, to declare that the Vir 

| ginia convention, in assuming to change the relation of the 
State of Virginia tothe Federal Government, have not only 
acted unwisely and unconstitutionally, but have adopted a 
policy utterly ruinous to all the material interests of our 
! seetion, severing all our social ties and drying up all the 
channels of our trade and prosperity.” 

| 8. Resolved, That in the event of the ordinance of se- 
cession being ratified by a vote, we recommend to the peo- 
| ple of the counties here represented, and all others disposed 
to colperate with us, to appoint, on the 4th day of June, 
1861, delegates toa general convention, to meet on the I} ith 
of that month, at such place as may be designated by the 
committee hereinafter provided, to devise such meneures 
and take such action as the safcty and welfare of the people 
they represent may detand—each county to appointa num- 
ber of representatives to said convention equal to doubic the 
number to which it will be entitled in the next House of 
\| Delegates; and the Senators and Delegates to be elected on 
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the 23d instant, by the counties referred to, to the next Gen- 
eral Assembly of Virginia, and who concurin the views of 
thie convertion, to be entitied to seats in the said couven- 
tion a6 members thereof. 

“9. Resolved, That inasmuch as it is a conceded politi- 
cal axiom, that government is founded on the consent of the 


governed, and is instituted for their good, and it cannot be | 


denied that the course pursued by the rating power of the 
Seate is utterly subversive and destructive of our interests, 
we believe we may righttully and successfully appeal to the 
proper authorities of Virginia to permit us peacefully and 
jawfully to separate from the residue of the State, and form 
ourselves into a government to give effect to the wishes, 
views, and interests of our constituents 

* 10. Resolved, That the public authorities be assured that 
the people of the northwest will exert their utmost power 
to preserve the peace, which they fecl satisfied they can do, 
until an opportunity is afforded to see if our present diffi 
cullres cannot receive a pe aucetul solution: and we express 
the carnest hope that no troops of the confederate Suites 
be jatroduced among us, as we belicye it would be emi- 
nently enteulated to produce civil war, 

“11. Resolved, That in the language of Washington, in 
his better of the 17th of September, 1787, to the President of 
Cougres«, ‘in all our deliberations on this subject we have 
kept steadily in view that which appears to us the greatest 
interest of every trne American, the consolidation of our 
Union, tin which is involved our prosperity, felicity, safety, 
and perbaps our national existence.’ And therefore we 
will maintain and defend the Constitution of the United 
States, and the laws made in pursuance thereof, and all 
officers acting thereunder, in the lawful discharge of their 
respective duties.”’ 


If the views, then, of the gentleman from Kan- 
sas be correct, Lhave no right to a seat upon this 
floor. If Virginia is a Territory, then by the un- 
authorized and illegal act of secession of that State 
I have no business to a seat upon this floor. The 
Whe cling convention resolved that it would hold 
clections for Congressmen and for members of the 
State Legislature upon the regular day of election. 
Upon that day, sir, there was a larger vote given 
in my district than had ever been given before. I 
was returned to the House of Representatives b 
a majority of more than fifteen thousand over all 
the other persons voted for. The vote was almost 
unanimous forme. The Delegates to the Virginia 
Legislature were also elected by the people of Vir- 
ginia by a large vote. But I need not advert to 
my own district as the only one where this was 
the case. The adjoining district of my colleague 
{Mr. Briar] voted in the same way. My col- 
league was also elected by a very large majority. 
The vote in West Virginia was larger than had 
ever been given before. ‘The members to the Gen- 
eral Assembly were elected on the day fixed by 
law for their election. They were elected for the 


we were denied our proper representation in the 
Legislature of Virginia. ‘They then yielded to us 
our proper representation in the House of Repre- 
sentatives, but they denied them to us in the Sen- 


|ate. They fixed the Senate upon the mixed basis, 
as they called it. They gave us our proper weight | 


in one branch of the Legislature, but in the other 
they held the power to control us. As an equiv- 
alent for what they gave us, they retained in the 
constitution the provision that was most oppres- 
siveand unjust. They retained a provision thatthe 


| Legislature should not tax negroes under twelve 
years of age atall. I need not tell you, sir, that | 


the negro population is to be found in Eastern 
Virginia. Ali that valuable class of property, 
or of them then worth from athousand to fifteen 


hundred dollars—the negroes under twelve years || 


of age—was entirely excmpt from taxation, and 
the remaining portion of negro property was only 


taxed as property at the value of $300. Although | 


the negroes should bring more than a thousand 
dollars it was fixed that they should only be valued 


at g300each. While every article of our property | 


was taxed at its full-walue, the negro was almost 
enttrely exempt from taxation. We protested 
against it, but we were powerless because they 
retained in the Legislature au undue proportion 
of the representative power. 

But, sir, that is not all, They raised—not upon 


the property in these negroes—large sums of || 
money for the purpose of constructing railreads., | 


They collected of the $600,000 a large amount for 


the purpose of constructing railroads in Eastern || 


Virginia—railroads they are now using for our 
subjugation and for the destruction of the Union. 
They built them out of our money. They raised 
revenue in an undue proportion upon us, and then 
expended itwithin their own localities. A greater 


| outrage was never committed upon a loyal people. 


very purpose of reorganizing the State govern- | 


ment, an 


maintaining their allegiance to the Con- 


stitution and the laws of the United States. They | 


denied the power of the separate action of the 


Richmond usurpation to sever them from this | 


Government, and to destroy their right to the 


enjoyment of the laws of Virginia as they were. | 


1 will insert in my remarks, if I should see 
proper, the resolutions passed by the convention 


of the llth of June, 1861, which reéstablished the | 


loyal government of Virginia. 
Mr. Speaker, I will remark before I take my 
seat, that the extentof territory of West Virginia 


is larger than some of the old thirteen States of | 


the Union, embracing some twenty-four thousand 
square miles. Its population is larger than some 
of those old States. We havea population of 
three hundred and thirty thousand, giving us, 
under the apportionment of 1860, three Repre- 
sentatives upon this floor, which is all we claim 


in the pending bill, leaving eight Representatives | 


to the remaining poruon of old Virginia. So much 
for that matter. 
With regard to our revenue, I will add a word. 


The revenue collected within the boundaries of | 


the new State in 1859 can be stated. 1 have no 
accurate estimates since that year. I holdin my 
hand the repert of the auditor, which fixes the 


revenue in the forty-cight counties included inthe | 


But, sir, I could assign another reason. Our 
relations, always unfriendly and unkind in con- 
sequence of their oppression, are doubly so now, 
because of our loyalty. We, sir, are the only 


people within the limits of a seceded State that | 


declared open resistance to the revolution. The 
five hundred delegates who assembled at Wheel- 
ing to inaugurate the project of reéstablishing the 
government of Virginia upon a loyal basis, went 
with their lives in their hands, They were threat- 


ened with expulsion from the State. They were | 
threatened with the gallows. At the time we as- | 
sembled there the southern troops were marching | 
with all possible speed for the purpose of intimi- || 
dating us, and to prevef us from the exercise of || 


our allegiance to the laws. They were, sir, within 
fifty or sixty miles from Wheeling. A people 
never did exhibit more firmness and more determ- 
ination than the loyal people of Virginia on that 


this Government, it was through the last message 
of Mr. Buchanan, who denied that it had the right 
to coerce a seceded State. Virginia had seceded 
and annexed herself to the southern confederacy ; 


, and here were about three hundred thousand loyal | 
people of Virginia, without any assurance of aid 


from this Government, determined thatif the pol- 
icy of the incoming Administration should be the 
same as that of Mr. Buchanan, and would not 


give us aid, we would, for the love of the Govern- |) 


ment of our fathers, take up arms and resist the 
southern confederacy ourselves. And, indeed, we 
did not know but that this Government, under the 
views of Mr. Buchanan, might aid the southern 
confederacy in suppressing us as in insurrection. 
It wasa new question; but we were resolved upon 


one thing, and that was, that if we were carried || 
| out of the old State of Virginia, and our connec- 


tion with this Government broken up, it should 


|| be done by force and at the point of the bayonet. 


billof the Senate, for the year 1859, at $620,061 39, | 


a sum larger than is collected in many of the old 
States of the Union. 
Now, sir, there are other considerations why 


this House should admit West Virginia into the | 


Union. The bill ought to be passed at once asa 
matter of expediency. It is not a new question 
with the people of West Virginia, They have been 
struggling for it for forty years. They were on 
the point of revolution in 1829-30, when Eastern 
Virginia yielded a small pittance of the power to 
them——not what they were entitled to, butenough 
to reconcile them for the moment. In 1850 we 
were again upon the point of revoluuion because 


| 
i 


How does that people now stand? We have 
in the field, fighting for this Government, six- 


teen regiments raised almost exclusively within | 
| the limits of the new State. We have supplied 


more than our full quota, and that not by draft- 
ing but by volunteering. When the last requisi- 
lion was made upon us, we furnished the number 
promptly. In my own county and district nearly 


| every fighting man is now in the Army. Are we 
| to be turned back to the old Commonwealth, there | 


to be oppressed, by her to be driven from the bor- 
ders, if persecution can drive us from our homes? 


Many of our citizens say they will leave the | 


homes of their fathers and seek new homes in the 
West uuless they can be relieved from Uhis threat- 


eopeam So far as we had any intimation from || 


December 9, 


ened load of oppression and danger. My advice 
to them has been otherwise. I have told them 
not to run after liberty in another land, but swear 
by the God of their fathers that they will brine 
liberty to their own homes; and we will do it by 
the aid of this Government and the blessing of 
God, and we will be a free people. 

I received this morning from the Legislature of 
the State of Virginia, sitting at Wheeling, a dis- 
patch containing a resolution passed by that bod y, 
asking this House to pass the Senate bill just as 


|, it passed the Senate. I had the honor yesterday 


of presenting petitions from the people of Vir- 
| ginia, numbering some five thousand, asking the 
| same thing. My colleague [Mr. Barr] presented 
| a batch of similar petitions. There is but one voice 
among our constituents, and that is in favor of a 
division of the State. 
| Mr. BINGHAM. Will the gentleman from 
Virginia allow me to say that lam prepared to 
| make a report upon those petitions which were 
referred to the Committee ou the Judiciary, to the 
effect that the prayer of the petition be granted ? 
Mr. BROWN, of Virginia. | desire to put this 
| House right upon one further point, and then I will 
leave this question to the House for their final 
| action, so far as I am concerned. It has been 
| asserted, and understood in some quarters, that 
|| the organization of the government at Wheelin 
was for the purpose of forming a new State. i 
| am prepared to say that when that convention 
|| originally met in Wheeling, although there were 
a few radicals there who wanted to form a new 
|| State without reinstating the old State of Virginia, 
| we voted them down, and commenced the exercise 
of our original rights as freemen to build up the 
| loyal government of Virginia; and, although we 
| designed eventually to ask for this separation, and 
|| it was what we anxiously desired, yet we determ- 
\|,ined to bea law-abiding people, and ask for what 
|| we desired through the formsoflaw. We think 
| we have brought ourselves within the forms of 
| law, and we think we have conducted ourselves 
in such a manner as to recommend us favorably 
| to the consideration of this body; and now, in the 
| name of my constituents, and of the loyal men ot 
| Virginia, I most earnestly appeal to this body to 
|| give Us the relief we ask, and grant us the prayer 
we have made. With these remarks I shall leave 
the case with the House. 
The following are among the proceedings of the 
convention assembled on the 11th of June, 1861: 


4 Declaration of the People of Virginia, represented in 
Convention, at the city of Wheeling, Thursday, June 13, 
| 2851. 


The true purpose of all government is to promote the 
welfare and provide for the protection and security of the 
| governed; and when any form or organization of govetu- 
| ment proves inadequate for or subversive of this purpose, 
it is the right, it is the duty of the latter, to alter orabolish 
| it. The Bill of Rights of Virginia, framed in 1776, reat- 
firmed in 1830, and again in 1851, expressly reserves this 
right to a majority of her people. ‘The act of the General 
Assembly, calling the convention which assembled at Rich- 
mond in February last, without the previously expressed 
consent of such a majority, was tlrerefore a usurpation ; 
and the convention thus called has not only abused the 
| powers nominally intrusted to it, but, with the connivance 
and active aid of the executive, has usurped and exercised 
other powers, to the manifest injury of the people, which, 
\| if POraeeyaR, will inevitably subject them toa military des- 
potism. 

The convention, by its pretended ordinances, has re- 
quired the people of Virginia to separate trom and wage 
| War against the Government of the United States, and 

against the citizens of neighboring States, with whum they 
| have heretofore maintained friendly, social, and business 

relations. : 
| It has attempted tosubvert the Union founded by Wash- 
ingtou aud his copatriots, in the former days of the Repub- 
lic, which has conferred unexampled prosperity upon every 
| class of citizens, and upon every section of the country. 

It has attempted to transfer the allegiance of the people 
to an illegal confederacy of rebellious States, aud required 
their submission to its pretended edicts and decrees. 

It has attempted to place the whole military force and 
military operations of the Commonwealth under the control 
and direction of such confederacy, for offensive as well as 
detensive purposes. p 

It has, iu conjuuction with the State executive, insti- 

|| tuted, Wherever their usurped power extends, a rcigh of ter- 

|| ror intended to suppress the free expression of the will of 

the people, making elections a mockery and a fraud. 

| The same combination, even before the passage of the 
pretended ordinance of secession, instituted wat by the 
seizure and appropriation of the property of the Federal 

Government, and by organizing and mobilizing armies, 

with the avowed purpose of capturing or destroying te 
| capital of the Union. 
| ‘fhey have attempted to bring the alicgiance of the peo- 

ple of the United States into direct conflict with their sub- 


|| ordinate allegiance to the State. thereby making obedience 
|| to their pretended ordinances treason against the former. 
‘| We, therefore, the delegates here 


im conven- 
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tion to devise such means and take such action asthe safety || State: first, the assent of the Legislature of the State | 


and welfare of the loyal citizens of Virginja may demand, 
having maturely considered the premises, and viewing with 
great concern the deplorable condition to which this once 
happy Commonwealth must be reduced unless some regu- 
jar adequate remedy is speedily adopted, and appealing to 
the Supreme Kuler of the universe for the rectitude of our 
jutentions, do hereby, in the name and on behalf of the 
good people of Virginia, solemnly declare that the preser- 
vation of their dearest rights and liberties and their secu- 
rity iu person and property, imperatively demand the reor- 
canization of the government of the Commonwealth, and 
that all acts of said convention and executive, tending to 
separate this Commonwealth from the United States, or to 
levy and carry on war against them, are without authority 
and void ; and that the offices of all who adhere to the said | 
convention and exccutive, whether legislative, executive, 
or judicial, are vacated. 


| out of which it is to be formed; and secondly, the 
; assent of Congress. The decision then turns to 
| a greatextent upon the question whether the Goy- 


residingat W hecling, and the Legislature to witich 
he communicates his messages, are really the Gov- 
ernor and Legislature of the loyal people of Vir- 
| ginia. I think they are, and that tbe history of 
events in Virginia will prove that fact, 
When, in February, 1861, the traitorous author- 
ities of Virginia attempted to take that State out 
| of the Union, the people of Western Virginia no- 


| 
| 
| 
vin Ordinance for the reorgamzation of the State Govern- | : : : 

ment, passed June 19, 1861. : ] the loyalists of that region, and some other coun- 

The people of the State of Virginia, by their delegates || ties not included within the boundaries of the new 
assembled in convention at Wheeling, do ordain as fol- | State, and determined to stand, at every hazard 
ows: | Ave reer j > j 
: 1. A Governor, Lieutenant Governor, and Attorney Gen- || and through every perseculion, by the Union = 
eral for the State of Virginia shall be appointed by this || 1t Was. That convention, speaking the voice of 
convention, to discharge the duties and exercise the pow- || all loyal Virginians, called all the members elect 
ers which pertain to their respective offices by the existing || of the Legislature—chosen as they were on the 
jaws of the State, and to continue in office for six months, ; : 
or uutil their successors be elected and qualified; and the 
General Assembly is required to provide by law for an elec- 
tion of Governor and Lieutenant Governor by the people as 
soon as in their judgment such an election can be properly 
held. 

2. A Council, to consist of five members, shall be ap- 
pointed by this convention, to consult with and advise the 
Governor respecting such matters pertaining to his official 
duties as he shall submit for consideration, and to aid in 
the execution of his official orders. Their term of office 
shall expire at the same time as that of the Governor. 

3. The Delegates elected to the General Assembly on the 
23d day of May last, and the Senators entitled under existing 
Jaws to seats in the next General Assembly, together with 
sucli Delegates and Senators as may be duly elected under 
the ordintnees of this convention, or existing laws, to fill 
vacancies, Who shall qualify themselves by taking the oath 
or affirmation héreinaiter set forth, shall constitute the Le- 
gislature of the State, to discharge the duties and exercise 
the powers pertaining to the General Assembly. They shall 
hold their offices from the passage o¥ this ordinance until the | 
end of the terms for which they were respectively elected. 
They shall assemble in the city of Wheeling, on the Ist day 
of July next, and proceed to organize themselves as pre- 
scribed by existing laws, in thoir respective branches. A 
majority in each branch of the members qualified as afore- 
said shall constitute a quorum to do business. A majority 
of the members of each branch thus qualified, voting affirm- 
atively, shall be competent to pass any act specified in the 
twenty-fourth section of the fourth article of the constitu- 
tion of the State. 

4. The Governor, Lieutenant Governor, Attorney Gen- 
eral, members of the Legislature, and all officers now in the 
service of the State, or of any county, city, or town thereof, | 
or hereafter to be elected or appointed for such service, in- | 
cluding the judges and clerks of the several courts, sheriffs, 
commissioners of the revenue, justices of the peace, ofti- | 
cers of the city and municipal corporations, and offieers of 
militia, and officers and privates of volunteer companies of 
the State, not mustered into the service of the United States, 
shall each take the following oath or affirmation before pro- 
ceeding in the discharge of their several duties: 

{ solemnly swear (or affirm) that I will support the Con- 
stitution of the United States, and the laws made in pursn- || 
ance thereof, as the supreme law of the land, anything in 
the constitution and laws of the State of Virginia, or in the 
ordinances of the convention which assembled at Richmond 
on the 13th of February, 1861, to the contrary notwithstand- 
ing; and that I will uphold and defend the government of 
Virginia as vindicated and restored by the convention which 
assembled at Wheeling on the 11th day of June, 1861. 

Ifany elective officer, who is required by the preceding 
section to take such oath or affirmation, fail or refuse so to 


| ing with their fellow-citizens in other parts of the 


would take the oath of fealty to the Union, to meet 
at Wheeling; and thus a loyal Legislature, chosen 


Virginia, assembled and was organized. This 
machinery of the State government had been 
abandoned by Governor Letcher and by the Legis- 
lature which participated with him in his treason, 
It having thus lapsed, the loyal people of Western 
| Virginia took possession of this machinery, in 


| this wicked rebellion. 

The next question is, has this loyal Legislature 
been recognized? There are facts enough in the 
action of the various branches of this Government 
to prove to us that they have, one and all, fully, 
and in various ways, recognized this as the only 
true and rightful governmentof Virginia. Allow 
me to present a few of them: 

First. The Senate of the United States has rec- 


State of Virginia, and admitted two Senators elect- 
ed by that body to fill vacancies caused by treason, 
as the rightfully chosen Senators of Virginia. That 
was done almost unanimously by that body. 
Secondly. The executive department of the Gov- 
ernment, and the highest portion of that executive 
départment, the President himself, has repeatedly 
recognized the Governor and the Legislature of 
Virginia as the rightful authorities of that State. 
Thirdly. The Secretary of the Treasury has 
| recognized that government as the rightful govern- 
| ment of Virginia, for he has paid to them out of 
| the Treasury.of the Union, without complaint and 
without protest from any one ofall the twenty-odd 
millions of loyal people of the United States, the 
| $40,000 remaining in the Treasury as the share of 
|| the State of Virginia of the proceeds of the sales of 
|| the public lands, and which the State of Virginia 
|| had hitherto refused to take from the Treasury. 
Fourthly. The Secretary of War has recognized 
thisgovernment as the lawful government of Vir- 
do, it shall be the duty of the Governor, upon satisfactory || S'18s and Governor Pierpont as the rightful Gov- 
evidence of the fac@ to issue his writ declaring the office || ernor of Virginia, by accepting his commissions 
to be vacant, and providing for a special clection to fill such to the officers of the noble and loyal volunteer regi- 





vacancy, at some convenient and early day to be designated PW ivetn: : ‘ 
i Psa eee 5 § sco $ 2 ting 

in said writ; of which due publication shall be made for ments of Virginia, asc SERNSSLONS SER RAEE from 
| rightful and legal authority. 


the information of the persons entitled to vote at such elec- i 
| Mr. CONWAY rose. 


tions; and such writ may be directed, at the discretion of 

= Governor, to the ee or sheriffs of the proper county Mr. COLFAX. My friend from Kansas will 
counties, or to a special commissioner or commissioners aK. we : —s 

to be named by the Contras for the purpose. If the offi- 1] CEcass ‘me till I comple te my allusion to these 

cer who fails or refuses to take such oath or affirmation be || POIntSs, when I will yield to him for a question, 

appointed by the Governor, he shall fill the vacaney with- || with pleasure. 

Out writ; but if such officer be appointed otherwise than Fifthly. The Secretary of the Interior also has 

! 





by the Governor or by election, the writ shall be issued by | 


the Governor, directed to the appointing power, requiring 
it to fill the vacancy. 


ARTHUR I. BOREMAN, President. 
G. L. Cranmer, Secretary. 


Mr. COLFAX. I desire to state as briefly as 
possible to the House the reasons which will gov- 
ern the vote which I shall cast upon the bill which 
18 now pending before this body. At the last ses- 
sion of Congress, in common with other mem- 
bers, I had grave doubts as to the propriety of the 
passage of this bill,and I have therefore since | 


| 
' 
| 
ginia, the official notice of the congressional appor- 
| 
. . 
ge it the more careful and grave consideration. 
i 


tyonment under the census of 1860, as required by 
| law. 

Sixthly. This House of Representatives—and 

I am glad to say that gentlemen upon the other 


~ 

at the last session—recognized Governor Pierpont 
as the rightful Governor of Virginia when they 

admitted the gentleman who represents the district 

| 


y mind is now made up clearly that we ought 
to pass the bill here and now, and I desire briefly 
2 the reasons which led me to that conclu- 

n. ‘ 


‘Two things are required by the Constitution of 
the United Senten fn a e Constitution o 


here and claimed admission under an election or- 
portion of Virginia distant from that which is now 


t people there, however, recognized the Wheeling 
mission of this new 


in accordance with the constitution and law of | 


ernor now acting as the Governor of Virginia, and | 


bly resisted that conspiracy; and instead of join- | 


State, they called together a convention elected by | 





. 
43 
existence in Virginia; and this House affirmed 
their conclusion as correct. After a thorough argu- 
ment, which of course involved the question as to 
whether the Governor had authority to order the 
election, Mr. Secar was admitted to his seat, and 
now holds ithere; snd many gentlemen upon the 
other side of the House joined with the majority 
on that oceasion in recognizing Governor Pierpont 
as the rightful Governor, as | hope they will do 
again to-day. 

I say, then, that not only the two legislative 
branches of the Government, butthatthe President 
ofthe United Statesand the various members ofthe 
Cabinet have, withoutdissentand without protest, 
as faras | have heard, by any one up to this day, 
recognized Governor Pierpont and the Wheeling 


|| Legislature as the rightful authority in Virginia, 


day prescribed by their Staté constitution—who || 


| order that all the State might not be driven into | 


ognized this Legislature as the Legislature of the | 


recognized the same thing in his communicating | 
|| to Governor Pierpont, as the Governor of Vir- | 


| side of the House largely participated in that act | 


around Fortress Monroe, [Mr.Secar,] whocame | 


dered by Governor Pierpont, although that is a | 


| and it therefore seems to be a settled and con- 
cluded question; and the consent of this Legisla- 
ture to the division of the State is sufficient to bring 
it within the purview of the Constitution. 

There is another reason, based not on consti- 
tutional right, but on expediency, why I shall vote 
for the admission of this State. For many years 
past it has been apparent to the people of the 
| whole Union that the interests of Western Vir- 

ginia were not homogeneous with those of Eastern 
| Virginia. Divided by a great natural boundary, 
| the Alleghany mountains, the traflic and com- 
merce between the two sections was so insignifi- 
cant as not to be worth mentioning, They differed 
| in interests, in habits, and to a greut extent in in- 
stitutions, for while Eastern Virginia was largely 
populated by slaves, in Western Virginia there 
was a very small portion of that kind of popula- 
tion. ‘The interests of the two sections of the 
State, as we have seen in the stormy conflicts in 
the Legislature and in conventions, have always 
been irreconcilable; and I think it, therefore, for- 
tunate that, by the authority of law and of the 
Constitution, we can nowadmit Western Virginia 
as a State into the Union, I confess, also, that I 
shall welcome it now with peculiar pleasure when 
{ see that her people have provided for the ulti- 
mate extinction of slavery, and when she comes 
here knocking at our door with the tiara of free- 
dom upon her brow. I think, therefore, that con- 
siderations of expediency, as well as of constitu- 
tional power, justify me in this vote. This region 
of Virginia which itis proposed to admit embraces 
forty-eight counties, with a sufficient population 
for a State, and with great industrial resources. 
Its people are almost, if not entirely, unanimous 
in the desire to be admitted into the Union; and 
while Eastern Virginia has been surrendered al- 
most entirely to this wicked conspiracy and un- 
natural rebellion, the people of Western Virginia 
have, overand overagain, and by repeated votes, 
in spite of threats from the State government at 
Richmond and of the confederate authorities, 
maintained their adherence to the Government. | 
think there is something due to them for their 
fidelity and patriotism. 

I must acknowledge I was surprised and pained 
when I saw this m@rning the Representative from 
the young State of Kansas opposing the admis- 

sion of this new State of Western Virginia. In 
the dark and troublous times, when the heel of 
the invader was upon the prostrate people of Kan- 
sas, and when, with much more irregularity than 
that which now surrounds this constitution, even 
according to the argument of the gentleman him- 
self, the people of that State organized and sent to 
us the Topeka constitution, | was glad to stand 
by them in this Hall and to say that the spirit of 
the Constitution having been complied with and 
the people desiring that relief, we ought to open 
the door and welcome Kansas into the Union. At 
last, after years of struggle here, her call was 
| heeded and she is now in theglorious sisterhood 
of States; and I was therefore the more pained 
when I saw her talented and eloquent Representa- 
tive interposing objections which seemed to me to 
be more technical than of substance to the grant- 
ing of the petition which the oppressed people of 
Western Virginia have sent here, following to 
some extent the example set by Kansas. And 
now, sir, I will yield to my friend from Kansas 
to enable him to ask his question. 

Mr.CON WAY. I sought to interrupt my friend 

from Indiana for the purpose of inquiring whether 


proposed to be admitted asa State. The loyal || the recognition of the President was not the first 


|| given to the newgovernment, and whether the rec- 


government as the only legal State governmentin || ognition by the Senate and the admission of the 
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Senators from Virginia was not based upon the 
recognition of the Executive, it being assumed that 
the recognition of this State was an executive func- 
tion, and having been performed by the Executive, 
that the matter was determined, 180 understood | 
it, and therefore | Jeveled my remarks and objec- | 
tions against this proceeding towards the President. 


My friend says thatthis proceeding was not pro- || 


tested against at the time and has not been pro- | 
tested againstup tothistime. {[mustcorrect him 

in that. I have protested against it for myself | 
from the commencement, both as a citizen and as 


i 
| 


| 


|| the State of Virginia, and to admit that portion of | 


a member ofthis House. I presented almost sub- || 


stantially the same views as I have uttered here | 
to-day, at the last session of Congress. 


|| and which I tried to elucidate, is that they do not 


And now, permit me to say further that I have || 


ne earthly objection to the people of Western Vir- | 
ginia becoming a State of this Union. I think 
that they are entitled to be such, and I am only | 


| 1 have already briefly discussed the questior 


sorry that my judgment interposes itself at this || 


time against my giving my vote for their admis- | 
sion; but I believe that there is a principleinvolved 
which affects not only this case of Western Vir- 


| which the gentleman from Kansas rose to ask me 


cinia, butwhich touches more interests, and inter- || 


ests of greater magnitude, than any which have 
ever been brought to the consideration of this 
House prior to this great struggle. 

Before | conclude, | should like to say further 
that there is no analogy between the case presented 
in this bill, and that presented by the people of 
Kansas, when they solicited admission into the 
Union under the Topeka constitution. This is | 


|| been influenced by the executive recognition of the 


not the application of a Territory for admission as || 


a State. This is the application of the people of 
a portion of a State for its division. There jsa 
most substantial and important difference. Ifthe 
people of Western Virginia had stood in their 
relation to this Government asa Territory, as the | 
people of Kansas stood at that tfme, and 4hey had | 


come forward for admission, however irregularly || 


—if they had even come up spontaneously by the | 


people and solicited admission—I would have been || taking of $40,000 out of the national Treasury and 
willing to have voted to admit them, on the ground || paying it to Governor Pierpont as the rightful | 
that the action of Congress, in admitting them || Governor of Virginia. 
into the Union, would go back and take effect from || rightful authority of Virginia, then the President | 
the very inception of the movement, and give it || and the Secretary of the T 


legality. 
tained the admission of Kansas into the Union | 
under an act of this description. 


pect. It comes here asking the division of a State, 
and the point which I make is that it does not 


i 


nder | }. But Western || fully the treasure of the people of the whole Union. 
Virginia presents itself in an entirely differentas- |} But on the contrary, in the opinion of loyal men 


State of the Union, where there is any constitu- 
tional objection to their being recognized and ad- | 
mitted as a State,and whether we have not, again 
and again, withoutany enabling act of Congress, 


Union? | 
Mr. CONWAY. I will say very briefly, in an- 

swer to the gentleman, that this bill does not pro- 
pose to admit the Territory of Western Virginia 
asaState. Ifitdid sol should have no objection to | 
urge against it. But the bill proposes to divide | 


it lying west of the mountains into the Union as 
an additional State. Now, the point which I make, 


come here with the requisite compliance of State 
legislation as required by the Federal Constitution. 


whether the Legislature that conferred this power 
is the Legislature of the State, and itis not neces- 
sary for me to advert to it again. 


Mr. COLFAX. If I remember the question 


some time since, but which he ex panded, after stat- 
ing it, into a speech, it was whether the Senate and 
the House of Representatives and the Cabinet had 


State of West Virginia. I answer him very frankly 
that I cannot tell. I only know that we have a 


different times and under different circumstances, 
and, as I said, in nearly all the cases, without any 
protest from any one being made or heard of 
throughout thecountry, the President, the various 
members of the Cabinet, the Senate, andthe House 
of Representatives have recognized this Governor 
and Legislature as the rightful authorities of Vir- 
ginia. My friend from Kansas says that he made 
protestagainstit, Henevermadea protest against 
the most solemn act, performed by a Cabinet offi- 
cer, in recognizing that State. That act was the 


If this authority is not the 


reasury should be con- | 


it was upon that ground that I main- || demned in every part of the Union for daring to | 


assume such power, and to thus squander wrong- 


| of all parties and sections, they did right. 


My friend from Ohio [Mr. SHe.Laparcer] par- | 


show a case in which there is the requisite con- || tially anticipated the reply which I had reserved | 


stitutional sanction for a division. The Legisla- || for the question which I knew the gentleman from | 
ture of the State has not given its consent to it. || Kansas would put to me after I yielded to him. 


lt is not necessary for me to go over the reasons || The gentleman from Kansas says that if West 
why I cannot agree that the Legislature under the || Virginia had beena Territory like Kansas, the con- 


Wheeling constitution is the true one. 

Mr. SHEFFIELD. 
tleman from Kansas a question. 

Mr. CONWAY. I hold the floor only by the 
sufferance of the gentleman from Indiana. 

Mr. COLFAX, Although I think the question 
of my friend from Kansas rather a long one, I 
will yield to him further. 

Mr. SHEFFIELD. I desire to ask the gen- 
tleman from Kansas if the authority of the case 
which he cited this morning when he was upon 
the floor was not that the recognition of a govern- 
ment by the Executive alone determined the law- 
fulness of the character of that government? 

Mr. CONWAY. Lanswer yes; but 1 impeach 
the correctness of that decision. 

Mr. SHEFFIELD. Oh! 

Mr. CONWAY. I insist that the President of 
the United States has wrongfully exercised his 
discretion in this case; and that, if this instance 
is brought in as a precedent for future action, it 
will involve the entire subversion of our consti- 
tutional system. . 

Mr. SHELLABARGER. I wish to make an 
inquiry of the gentleman from Kansas. I under- 
stand him to take the position that the revolu- 
tionary and treasonable action of the members of 
the State government of Virginia has, in factand 
in law, abrogated the government of Virginia; 
that that government has ceased to be a govern- 
meat, and that thereby the State of Virginia has 
become a Territory, or a portion of the territory 





| 


if Virginia has become a Territory, then I wish | 


|| stitutional objection would be out of the way; and 
I desire to ask the gen- || he also insists—in which I do not concede the cor- 
|| rectness of his argument—that the State of Vir- | 


inia, the whole ofit,isnowa Territory. Butifthat 


| is true, then that Territory, through its Governor 





| 


} 
| 


and Legislature, has gh for admission into the | 


Union as a State; and the gentleman from Kansas 
ought to waive his objection to the verbal phrase- 
ology of the application. Let me give the gentle- 
man a parallel taken from the history of Kansas 
herself, and so familiar to both of us. The peo- 
ple of that Territory declared, after they adopted 


the Topeka constitution, that they were then, in | 


fact, a State, although not yet admitted. They 


insisted so, and the gentleman stood by them in | 


it. They elected their Governor, and he was im- 
prisoned because he dared to assume the authority 


| of the Governor of Kansas. Nay; more; able | 
| jurists insist that a Territory must have virtuaily 


become a State before she can apply for admis- 


| sion, because the Constitution says that Congress 


may admit ‘‘ new States,’’ not Territories; and 
that, therefore, Territories must assume the habil; 
iments of States before they apply for admission 
into the United States. 


‘Then I come back to the objection of the gentle- | 


man from Kansas. This Territory, as he calls it, 
has done exactly what the Territory of Kansas 
did. She has assumed the habiliments of a State, 
and her people insist, as the people of Kansas did 


knock at the doors of Congress for admission. 


own territorial argument? 


of the United States. If that be his position, and | Why not then admit them, even according to his 


to know, when a portion of the people of that | 
new ‘Territory have formed a constitution, and 
come asking to be recognized, and admitted as a 


| 


A few words more, and I will yield the floor to 
the gentleman from Kansas. The only Governor 
whom the loyal people of the Union recognize as 


at that time, that they are a State, and as such they 
| 
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the rightful Governor of Virginia, asks for the ad- 
mission of thisState. The only Legislature which 





|| the loyal people of the country recognize as the 
; || rightful Legislature of Virginia, have given their 
|| admitted States with their constitutions into the | 


_ assent to it. The only President whom the loyal 
| people of the country recognize as President has 
| acknowledged them as the rightful authority of 
Virginia. ‘The only Cabinet whom the loyal peo- 
ple of the country recognize, has, over and over 

again, recognized the government which sits at 
heeling. The only Senate recognized as the 
| rightful American Senate has not only assented 
to it by receiving Senators from this State, but b 
stamping its seal of approval on this bill, and, 
so far as it is concerned, admitting this State, 
And this House, the only rightful House of Rep- 
reseptatives, gave’ its recognition last session to 
Governor Pierpont and the Legislature as the 
rightful authorities of Virginia; and all that re- 
mains now to be done is for this House to reaffirm 
what it has already done before, and make this 
history consistent with itself. 

Mr. YEAMAN.. Mr. Speaker, I do not desire 
to debate the question but prefer to avail myself 
of the kindness of the gentleman from Indiana to 
ask him a question. I understand the theory on 
which Virginia is now represented in this House 
and in the other wing of the Capitol to be this: 


| that the ordinance of secession was null and void, 
mass of coneurrent testimony proving that at || 


and did not take the State out of the Union; that 
the government at Wheeling is not merely the de 
| facto government, but is the legal government of 
the people of the State of Virginia, as she here- 
tofore existed in the Union, and that if those dis- 
loyal people east of thé mountains do not choose 
toavail themselves of that government, itas their 
own fault. Now, the question is, if Virginia is 
already in the Union and is represented on this 
floor, and in the other end of the Capitol, what 
need is there for another act to let her in again? 
If itis intended to divide the State, what fact takes 
her case out of the constitutional prohibition that 
no State shall be divided, and no new State shall 
be erected in the jurisdiction of another State, 
without the consent of the Legislature of that 
State? 

Mr. COLFAX. I will answer the gentleman 
from Kentucky with great pleasure. This is not 
Virginia that is being admitted into the Union. 
It is West Virginia, adifferent State. It does not 
embrace the whole territorial limits of Virginia, 
and I am glad to say that it does not even embrace 
all the loyal people of Virginia. It embraces only 
forty-eight counties. But there are people left in 
the old State of Virginia, in the Accomac district, 
along the Baltimore and Ohio railroad, &nd front- 
ing Weshineses city, that are loyal, The loyal 
people thus remaining are not many, to be sure, 
as far as we know now; but I trust that in time 
they will be enough, with the power of the Gov- 
ernment aiding them, to leaven the whole mass. 
These people, loyal as they are, are left with old 
Virginia; but what we propose to admit by this 
bill is a different State. It is West Virginia. 

Mr. MORRILL, of Vermont. I desire to ask 
the gentleman from Indianaa single question. He 
speaks of the new State of Vir@inia as having 
been recognized by the President, and ali the 
members of the Cabinet, and especially by the Sec- 
retary of the Interior, he having returned the ap- 

ortionment ander the late census to the new Siate. 

ow, what I desire to ask is this: whether this 
House is bound to admit the whole number of 
Representatives to which Virginia is entitled from 
this new State of Virginia? 

Mr. COLFAX. r. Speaker, I will answer 
that question. By the laws now existing on our 
statute-book it is provided that a State shall be 
apportioned for congressional purposes; that mem- 
bers shall be elected by single districts; and that 
the territory soleus in those districts shall be 
contiguous. We provide, in this very bill, that 
the new State shall have three Representatives, 
leaving the remainder to old Virginia. I therefore 
| answer the question of the gentleman from Ver- 
| mont unhesitatingly in the negative. When he 
makes me say that we recognized the government 





a 


of Virginia as a new government, ] must have 
been unfortunate in the choice of my language, or 
else he does not quote meeorrectly. I said, lam 
quite certain, that the authorities recognized this 
as the government of Virginia—as the govern- 
ment, not as the new government. 


Mr. HUTCHINS i the floor. 
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Mr. OLIN. With the consent of the gentle- 
man from Ohio, | desire to propound a question 
to the gentleman from Indiana, [Mr. Corpax.] 
The gentleman from Indiana has argued this con- 
stitutional question with great ability, but I wish 
to make of him one inquiry. What will become 
of the bonds and other obligations which she has 
issued or incurred as a State, by the recognition 
of the new State of West Virginia? 

Mr. COLFAX. I will answer the gentleman 
from New York with a great deal of pleasure; but 
he will permit me to answer him somewhat after | 
the Yankee fashion—we are both of sufficiently 
Yankee origin to warrant it—by asking another | 
question. lask the gentleman what became of | 
the obligations of the State of Virginia when Ken- 
tucky was cut off from that State and admitted 
into the Union? 


What became of the obligasions 
of the State of Massachusetts after Maine was cut 


| 
sanctioned by all nations through all time. 
| 
/ 
| 
| 
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itary power steps in of necessity and establishes 
a government. This proceeding is sanctioned by 
the rules and practices of war, which have been 
The. 
Constitution gives no authority for it. It does 
not grow out of any constitutional provision, nor 
of any right guarantied by it. 


Mr. CONWAY. I woul like to ask the gen- 


| tleman where Congress gets the authority to create 
| @ territorial government in any instance in a terri- 
| tory conquered by the arms of the United States? 

Mr. OLIN. Congress has authority under the | 


Constitution, as I understand it, to make all need- 


ful rules and regulations for the government of the | 


| territories of the United States. That doctrine 
was never questioned until this new-fangled doc- 
trine of squatter sovereignty was invented about 
the year 1848. Until that period this interpreta- 
tion of the Constitution was never questioned by 


off and admitted into the Union? || anybody. Now,when the Government of the 


Mr. OLIN. I willanswer the gentleman with | 


| 
} 


pleasure that Vermont, asa State, and Massachu- | 
setts, as a State, responded to their obligations; || 


and, in both instances, the division was by the | 
consent of the Legislatures and people of both 
portions Of the territory to be divided. 

Now, Mr. Speaker, I am rather disposed to 
yote for this bill; but I confess I shall do it with 
great reluctance. | do it mainly because the vari- 
ous branches of the executive Government have 
recognized and encouraged this attempt to set up 
a State governmentin Western Virginia, and also 
because the other branch of the Legislature have 
recognized such government by admitting to its 
floor two Senators as members of its body. But 
1 confess I do not fully understand upon what 
srinciples of constitutional law this measure can 

e justified. It cannot be done, I fear, at all. It 
can be justified only as a measure of policy, or of 
necessity. 

Why, sir, it must be obvious to gentlemen in | 
this House that at the time of this attempted se- 
cession, however void that act was, the whole 
framework of the State government of Virginia 
was in the hands of those who have taken arms 
against the Government, including the executive, | 
legislative, and judicial authority of the State. 
The whole government was unfortunately in the 
hands of those who have taken up arms against 
the General Government. Neither the forms of 
law nor anything else to give a shadow of legal 
authority was in the hands of the friends of the 
Union. It was simply a movement of the people 
without any of the forms of law, when the forma- | 
tion of a State government was attempted by the 
people of Western Virginia. I do not complain 
of it, much less condemn it; it was a matter of 
necessity; | applaud them for it; but it was in 
every sense, as against the State of Virginia, a 
revolutionary movement, justifiable only by the 
necessity of the case, and because of the abandon- 
ment of every principle of law, duty, and obliga- 
tion, which ought to have bound these secessionists 
tothe Union. The people of Western Virginia 
were justified by that great “‘ higher law’? of self- 
protection and of fidelity to the Union. , 

Now, the gentleman from Kansas who has just 
spoken in opposition to this measure, stated, as 
I understood him, that he regretted a territorial 

overnment was not created for Western Virginia. 
Lerritorial government! What “in the name of 
all the gods at once’’ [laughterj could justify the 
creation of a territorial government in a part of 
Virginia, one of the original thirteen States of the 

nion, with all her rights and immunities guar- | 
antied by the Constitution, never having had since 


the formation of the Constitution a territorial 
existence ? 


While our authority to admit this portion of } 


irginia into the Union as a separate State may | 
be a doubtful one, and I admit it is; while | am 
not clear that we have the power legally to do it, | 
yet there are in favor of it a thousand probabili- | 
ues, in. a legal point of view, couspared with the | 
authority to create a territorial government in any | 
Pet irginia. It is true, military governments | 


ave been erected in various States and in differ- 
ent portions of States; but such military govern- 
ments are not created or established by virtue of | 
any act of Con oe has no power to | 
create such military governorships. The author- | 
ity to do it grows out of the exigencies and ne- 
cessitiesof war. Itisonly when the civil authorit 
's silent amidst arms that the executive and mil- | 


| United States conquers a territory, and it becomes 
| ment, Congress may regulate its affairs just as well 
| asthe affairs ofuny other territory within its juris- 
| diction, and may establish a territorial govern- 
|} ment, 

Mr. CONWAY. 
conquered territory of Virginia? 

Mr. OLIN. No. 

Mr. CONWAY. That is the point atissue. 

Mr. HUTCHINS rose. 

Mr. OLIN. Oh, the gentleman shall have his 
hour. I hope he will allow me to finish what I 
have to,say. 

Mr.HUTCHINS. I merely wanted to inquire 
whether the gentleman is through with his ques- 


|| tion to the gentleman from Indiana, [Mr.Coxrax.] || 


[Laughter. ] 


I wish to make myself understood in reference to 
the. power of Congress to create a territorial gov- 


There is no question as to its power to create such 
a government in a mere territory of the Union, 
| whether acquired by purchase or acquired by con- 
quest, but it would not require a very lengthy 
argumentto make the distinction between thatcase 
and the creation of a territorial government within 
a State obvious and plain, certainly to the mind 
of any Jawyer. 

Mr. CONWAY. I hope the gentleman will 
not represent me as asserting that Congress may 


the Union, for I have said no such thing. 
Mr.OLIN. If I have misrepresented the gen- 


upon that point. 


territorial government was not established by the 
Congress of the United States over Western Vir- 
ginia. Perhaps I was mistaken. 

Mr. CONWAY. No, sir, the gentleman was 


taken in asserting that I declared Western Vir- 
ginia to be a State of this Union. On the con- 
trary, I insisted that such was not the fact. 

Mr. OLIN. . I understand the gentleman, and 


Iam very happy to afford him the opportunity | 


for explanation. I see that I did not misrepresent 
him. The gentleman is a disciple of that theory 
which prevails to some extent in this as well as 


cession passed by the convention of the State of 
Virginia, although void and treasonable, although 


culiar efficiency that enabled it to take the State 
| out of the Union. 

Mr. CONWAY. 

Mr. OLIN. 
did Virginia get out of the Union? [Laughter.] 
Mr. CONWAY. If the gentleman had done 
me the honor to pay the slightest attention to the 
remarks whiich I submitted to the House an hour 


No, sir. 





sition I took in this controversy. 

Mr. OLIN. I weuld thank the gentleman from 
| Kansas to make himse!f better understood. I 
listened to him with great patience. 
Mr. CONWAY. I wili, with the permission 
| of the gentleman, and at his request, restate the 
| position which I hold in that regard. [ maintain 


that the act of secession has no virtue or effect | 


| whatsoever, of any kind; that it transcends the 


subject to the control of the United States Govern- | 


May they not do it in the | 


Mr.OLIN. Nearly through, [laughter.] Now | 


ernment within the limits of a State of the Union. | 


establish a territorial government in any State of || 


tleman, I should be very happy to be corrected | 
I understood him in the open- | 
ing of his remarks to express his regret that a || 


not mistaken in that; but the gentleman was mis- | 


at the other end of the Capitol, that the act of se- | 
an act calling for the condemnation and reproba- | 


} tion of all loyal men, yet it somehow had that pe- 


How, then, in the name of God, | 


or two ago, he would have known better the po- | 
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powers of the State; that is, that it is in violation 








|| of the State constitution; thatitisas much treason 
|| to the sovereignty of the State as to the Federal 


| Government; and that it is treason to the Federal 
| Government because it is treason to the sover- 
ereignty of the State. I hold that any proceeding 
|| under that act is without law—that the individual 
| is upon his own responsibility in that regard. I 
maintain that a State can only be released from its 
obligations to this Union by a revolation; that a 
State may proceed to the extent of becoming a 
belligerent Power or an absolute nationality. I 
maintain that, in this instance, in reference to these 
rebellious States, they have acquired a belligerent 
character which gives them an international status 
| which is entirely incompatible with the Federal 
| status. They are beyond the Federal system. [ 
| hold that in consequence of this action, in conse- 
quence of this process, the States stand where they 
may be regarded by the House as a foreign Power, 
and where we can make war upon them as a for- 
eign Power. They are a belligerent Power for the 
purpose of war, and in dealing with them we are 
| not governed by the Federal Constitution, Our 
relations are not such as are established by the 
\| Constitution, but we are governedby the prinei- 
ples.of international law. Standing as they do in 
this position toward us, when we extend our con- 
quest over them we reduce them to the condition 
of a territory the same as that we acquired from 
Mexico when we made war upon that republic, 
If we took territory from that Government we 
would have sovereign power over that territory 
and the right to exercise it as we may think 
proper. Therefore] maintain, in regard to West 
'| Virginia, that it has fallen into our possession by 
conquest and by the loyalty of the people of that 
poruon of the State of Virginia; and, having fallen 
into our possession, it is within our power to gov- 
| ern that people as military dependents ,and togrant 
to the inhabitants such privileges and powers as 
we may think proper. I regretted that we did not 
institute a territorial government in Western Vir- 
ginia in the beginning of this war, so that the peo- 
ple there might be able to emerge from the prelim- 
inary organization and solicit us to admit them 
| into the Union in the character of a State. Such 
| is the position I hold, and I hope that the gentle- 
} man is satisfied. 

Mr. HUTCHINS. I hope that the gentleman 
from New York has got through with his ques- 
tion. 

Mr. OLIN. I am nearly through with it. Mr. 
Speaker, I have now heard the explanation just 
made by the gentleman from Kansas. The san 
and substance of it is this—I will reduce the gen- 
tleman’s argument to a nutshell—[laughter}—it 
is, that the act of secession was void. He isa 
| lawyer, and understands the full force and mean- 
ing of that term. 
secession is void, he holds that if a certain num- 


ber of individuals, a majority, if you choose, of 


the State, make war upon the General Govern- 


Virginia, and who are faithful to the Constitution, 
and who still claim the | ermamgras of the Generali 
Government, are neverth 


joy as citizens of one of the States in the Union. 
In other words, the gentleman holds that though 
the act of secession was void, it took the State out 


| of the Union, and crushed to the earth the rights of 
all who attempted to remain faithful to the Union. 


Mr. CONWAY. ‘The force of arms took the 
State out of the Union. 

Mr. OLIN. Why did not the force of arms 
keep the State in the Union? 

Mr. CONWAY. That is what I want to know. 

Mr. OLIN. 
Government to protect those who were faithful 
| to the Union. 


under the Constitution of the United States. 
Mr. CONWAY. Undoubtedly. 
Mr. OLLN. You are not trying to do that. 
That is no answer. 


| the humbug doctrine of secession. 


But notwithstanding the act of 


ment, the minority which remains in the State of 


eless subject to be gov- 
erned in all respects by Congress, and have for- 
feited all the rights which they are entitled to en- 


It was the duty of the General 


So long as a loyal man could be 
found in the State of Virginia it was the duty of 
the General Government to throw around him 
the shield of its protection, and seeure every right 


I do not incorrectly state the 
gentleman’s position, It is just about equal with 
I think thac 
the act of secession was one which ought to have 
brought the most cohdign punishment upon the 
| head of its authors; but the gentleman from Kap- 
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sas holds that, although it was void, it works 
upon every citizen in Virginia who remained 
loyal to the Union, somehow or other, a forfeiture 
of all his civil and legal rights as a citizen of that 
State, and also works a forfeiture of their rights 
under the Constitution of the United States. 

Mr. RICHARDSON. Will the gentleman per- 
mit me to ask him a question? 

Mr. HUTCHINS. I object. 

Mr. OLIN, | cannot yield. I am at the mercy 
of the gentleman from Ohio, [Laughter.]} 

Now, while Ll am up, I wish to say afew words 
more. I said that I intended to vote for this meas- 
ure. I voted against it at the last session of Con- 
gress. Ii shall vote for it now with reluctance, I 
shall vote for it mainly upon the ground that the 
General Government, whether wisely or unwisely 
1 will not undertake to say, has encouraged this 
movement to create a division of the State of Vir- 
ginia. In the other branch of Congress they ad- 
mitted, as the representatives of the State of Vir- 
ginia, two Senators elected by the Legislature 
assembled at Wheeling. We have recognized their 
acts as those of a de facto government of that State. 
Perhaps it was a necessity. I admit that it was 
so. I had hoped, and still cling to that hope, that 
the old State of Vir@inia, with the glorious mem- 
ories which clustered around her in former years, 
will yet be an honored member of the Guinn, 
clothed and in her right mind. 

i dislike to enter upon this process of disinte- 
gration.. Everything which we consider worth 
of respect and admiration, everything we cherish 
in the memories of the past, is clustered around 
these old landmarks, which define and give point 


to our early history. Born in Vermont, | recog- | 
nize her glorious history as a part of my inherit- | 


ance,and | wou!d not see her ousted out of the Con- 
federacy. When the Confederacy was opposed 
to her she fought the battles of the Confederacy. 
She stood alone and fought on her own behalf the 


battles of the Revolution. She not only did that, | 


but she fought New York upon one side, and New 
Hampshire upon the other. [A Voice. And 
whipped them both.] Yes, as my friend says, 
whipped them both, [Laughter.] She came into 
the Confederacy, and these landmarks and that 
history are gloriously identified with the history 
of this Union. I dislike tosee that history broken 
into fragments. 

I dislike to see this measure passed, but I have 
made up my mind to it as a question of necessity, 
and, as | said upon the floor of Congress at last 
session, God being my helper, anything | can do, 
or aid in doing, which is necessary to preserve 


the Union of the States, [am ready to do. I am | 


ready to suffer, and I hope this House has patri- 
ousm enough to be impelled by the same motive. 

Thanking the gentleman from Ohio [Mr. 
Hurcuis] for his courtesy, | yield the floor. 

Mr. HUTCHINS. I shall occupy the atten- 
tion of the House but a moment; and in the begin- 
ning | will answer the question which my friend 
from New York [Mr. Oty] put to my friend from 
Indiana [Mr. Cotrax] in relation to the public 
devt. Here is the provision of the constitution of 
West Virginia in reference to that matter: 

* An equitable portion of the debt of the Commonwealth 
of Virginia prior to the Ist day of January, 1861, shall be 
assumed by this State, and the Legislature shall ascertain 


the same as soon as may be es and provide for the 
liquidation thereof by a sinking fund sufficient to pay the 


acerulug iuterest and redeem the principal within twenty- | 


four years.” 


Some gentlemen seem to argue this question as 
though it were one for the admission anew of the 
old State of Virginia. That is not this question, 
though L admit that it would not hurt old Virginia 
to be born again in this bill, if itsought to accom- 
plish that object. This is simply providing for 
the division of the State, and the constitutional 
question did not bother me in my vote. I was 
bothered last session simply because the constitu- 
tion of the State did not provide for the abolition 
of slavery. I thought the people of Western Vir- 
ginia had seen enough of the evils and bad influ- 
ences of slavery, and had suffered too much from 
its iron heel, to permit slavery to exist an hour in 
their new government. 

But there is a provision in this bill which, if it 
asses, will remedy to some extent that difficulty. 
tis that all children of slave parents born after 

the 4th of July, 1863, shall be free; all slaves at 
thatday under ten shall be iree at the age of twenty- 
one; all over ten and under twenty, shall be free 
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at twenty-five; and no slaves shall be brought into || she formed it; she is a part of the original creation 
| the State with a view to a permanent residence. |, and being. Does she ask to be admitted? No. 
| Itdoes provide for the gradual abolition of slavery 


there; and although I could wish it had been more 
immediate and direct, I believe that the people are 
better than the politicians of Western Virginia; 
for, though the members of that convention failed 
to submit to the people the proposition whether 
they would or would not abolish slavery, the 
people themselves, without being invited to do so, 
and without any form of law to that effect, by a 
large majority in most of the counties, voted against 
slavery. I think this is a guarantee that the new 
State of Virginia will in process of time be a free 
State. Therefore, reluctant as I was last session 
to vote against this bill, 1 must cheerfully vote for 
it now, 


Mr. BINGHAM. I desire to have a vote upon 


the bill, and at the suggestion of many friends I | 


demand the previous question on the engrossment 
and third reading of the bill. 

Mr. CRITTENDEN. I desire to makea few 
remarks upon this subject, and would like an op- 
portunity to do so. 

Mr. THOMAS, of Massachusetts. I hope the 
gentleman from Kentucky will be heard. 


Mr. ROSCOE CONKLING. [ask permission || 


to appeal to the gentleman from Ohio a moment. 
I understand the gentleman from Kentucky de- 
sires to be heard upon the bill, and although I do 
not desire to be heard myself, I appeal to my friend 
to afford an opportunity to the gentleman from 
Kentucky for that purpose. 

Mr. THOMAS, of Massachusetts. . There is 
another Representative from the State of Virginia 


[Mr. Sear] who certainly ought to be heard be- | 


fore this debate is closed. 

Mr. BINGHAM. I will make a proposition to 
the House, and if they will consent to it I will 
withdraw the demand for the previous question. 
It is that all debate upon this bill shall cease at 
one o’clock to-morrow, and that a vote be then 
taken. 

By unanimous consent, the proposition was 
agreed to. 


Mr. BLNGHAM. I now withdraw my demand | 


for the previous question, 

Mr. CRITTENDEN. Ihave not much to say 
upon this subject, and therefore shall speak brief- 
ly. I have no feeling upon this matter, I regard 
it much more calmly than my friend from Indi- 


ana, (Mr. Cotrax.] With him it is a matter of | 


feeling and a matter of sympathy. With me, in 
the consideration | have given to it, it is a matter 
of principle and constitutional law. These are 


views which may appear a little stale in this body. | 


From long usage and long habit of regarding the 
Constitution of the United States as the only safe 
basis upon which we can act, the only safe rule 
we can follow in peace or in war, in prosperity or 
adversity, I must be excused for aaeetien this 
subject, not upon the broad and vague ground 
of my sympathies or my feelings, but upon the 


ground of the great policy of this nation, and the | 


Constitution of the nation. 

1 feel for the people of Western Virginia. I 
appreciate their patriotism and their valor, and I 
appreciate their wish to become, as expressed by 
their Legislature, a free people. 1 have a proper 
regard for all that; 1 have a proper respect and a 
healthy sympathy for them; but when | am called 
upon to give my judgment and to cast my vote, I 
must look to the Constitution of my country. 
see there that no State can be divided and another 
State made out of its territory without its consent. 
That is in positive and unequivocal language. 
Now, whatare we asked to do? Make a new State 
out of Western Virginia. 

Sir, can any argument make stronger the case 
than the mere statement of the question? The 
Constitution says you shall make no new State 
within the jurisdiction of another State without 
its consent. Youare asked to make Western Vir- 
ginia into a State. The Constitution requires that 
the State of which the new State has formed a part 
shall give her consent. Where is there room for 
doubt? If the Constitution which we have sworn 
to support is to be the rule of our action, I ask 
you, in all calmness and all sobriety of feeling, is 
not the rule plain ? 

There wasa Virginia once by thatsimple name— 
a great name at one period of our history, and one 
of the original formers of the Constitution. She 


made it. She never was admitted into the Union; 


|| But a part of that State wishes now to be formed 
|| into a new State, and to be admitted into the Union 
|| as an independent State. Is not that so? Is there 
|| any ingenuity orany technicality which can chan 
} the face of the facts? 
| You say that old Virginia no longer exists, and 
| therefore can give no consent. Is there one may 
| here who can be misled and blinded by such hy- 
ercriticism ? We know the fact to be otherwise, 
e know thatat this time old Virginia is ina state 
| of rebellion, which we are endeavoring, by all the 
means in our power, to put an end to; a rebellion 
which once put an end to, will restore her to her 
constitutional place in the Union just as she ex- 
isted before. Vou cannot admit anew State out 
of her boundaries without her consent, says the 
Constitution. That is the limit of your power, and 
that is enough to settle this question. You are ap- 
|| pealed to and your power is invoked now to make 
| this a new State. It seems to me that you cannot 
do it. I do not presume to argue with you on this 
question, because it seems to me that the very 
statement of it is anargument stronger than any- 
thing that I can urge. We have heard a great 
deal of imagination and of sympathy. That docs 
not make constitutions. That does not sustain 
/empires. Itis not out of such stuff as that that 
the great, the majestic pillars have been reared 
that support the mighty fabric of this Republic. 
This question is to return to you. Remember that! 
Look to the future. Is there a man here who does 
not contemplate the restoration of this Union, and 
the restoration of all these States to it? If Vir- 
ginia were to-morrow to lay down the arms of her 
rebellion and to ask to be admitted into our coun- 
cils, to be part of us, as she is by the Constitution 
to-day, to be actually what she is constitutionally, 
what could you say to her if you had created a 
new State out of her territory? Whatcould you 
| say to her? Do you believe that with the pride 
which ought to belong to one of the States of this 
Union, the State would agree to come back, not 
as she was, not with the boundaries she had, but 
| cut up and divided and made into different States, 
| to come back with circumscribed and diminished 
| power as a State? Can you expect such a thing? 
lioeetne then, this question of peace or war, the 
restoration of the Union or the continuation of hos- 
|| tilities depends upon Virginia coming back, and 
|| coming back as she went, coming backas she was 
| when she made this Constitution; coming back 
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whole and entire as Virginia, not as Eastern and 
Western Virginia, but coming back as Virginia. | 
warn my friends from Western Virginia to look to 
|| the future. You to-day make them a new State, 
| and interests rise up around them. Peace is to 
|| come in a few years, and we here are to be ap- 
| pealed to on another side of this great question. 
|| You will be told that we had no power to admit 
|| this State, and you will be obliged to acknowl- 
|| edge it. Old Virginia will come back and say, ‘I 
gave no consent, and there is the Constitution 
| which says that without my consent you shall not 
|| do what you have done, and now you cannot de- 
|| prive me of my rights by any such unconstitu- 
| tional course of procedure.”’ 


Mr. BLAIR, of Virginia. I take it, from the 
gentleman ’sargument,that he is not aware that the 
Legislature of Virginia has given its consent to the 
formation of this new State. It is probable, how- 
ever, that he does not recognize the government 
at Wheeling as the government of Virginia. If 
that Legislature be the Legislature of the State, 
and it has given its consent, then the whole peo- 
ple of Virginia have given their consent, and the 
constitutional requirement is fully met. 

Mr. CRITTENDEN, Thatis one of the ar- 
guments to which I had a general allusion when I 
| spoke of the strange arguments and fancies which 

had béen employed upon this question. The gen- 

ueman’s argument supposes that the government 
, at Wheeling is the governmenvof Virginia. Does 
he not know that the contrary is the fact? Do we 
not all, in point of fact, know the contrary? Do 
we not know that the Legislature of the old State 
of Virginia is sitting, for aught I know, at this 
very moment, in the city of Richmond, and has 
never discontinued its sessions there? Sir, the ar- 

ument puts mein mind of one I somewhere read 
ong ago. Pending the war of our Revolution 
the great principle on which America contended 
agaiust British taxation was that it was among (he 
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privileges and rights of every Englishman and of 
every freeman to be represented in any assembly 
that was to have the power to tax him, and that the 
colonies were not represented in the British Par- | 
liament. And sappose that a statute had passed 
long before that, when we _were of little conse- | 
quence, qinexing the colonies: whieh are now the 
United States to the borough of Old Sarum, and 
it should have been contended in Parliament that 
the people of the colonies, through the represent- | 
atives of Old Sarum, were represented in the 
British Parliament! Now, we are gravely told 
that a seceding part of the State of Virginia— 
seceding, it is true, on the virtuous side, but still 
a seceding part of the State—is the government 
of Virginia. All the world knows it is not; and 
no one knew better than this Legislature that it 
represented perhaps only thirty or forty counties 
out of the one hundred and fifty in the State. 

Mr. HUTCHINS. IL understand the gentle- 
man from Kentucky to argue that the legal Legis- 
lature of Virginia is now in session at Richmond. 
| wish to suggest whether there is not a provision | 
by which every member of a State Legislature is 
required to take an oath to support the Constitu- | 
tion of the United States; and can there be a legal 
Legislature in this Union without that? Now, | 
have the members of that Legislature at Richmond 
taken the oath to support the Constitution of the 
United States ? 

Mr. CRITTENDEN. Sir, I will not be drawn 
into the discussion of such technical questions. 
I appeal to the broad facts which are known to us 
all,and upon them I stand. I do not go upon 
constitutional or legal fictions at all. They are 
all in the gentleman’s favor. 1 goupon the facts, 
upon the truth in the case, and every man here 
knows it. I agree with the gentleman that in law 
the Legislature at Richmond is just as illegal as 
this whole rebellion. I agree to that, but that | 
does not make the Wheeling government the gov- 
ernment of the whole State of Virginia, except by 
amere fiction. We know the fact to be otherwise. 

But now let me examine for a moment the ar- 
gument founded on that fiction. Suppose that the 
Wheeling government does represent the whole 
State of Virginia,as the gentleman from Ohio holds; 
how does the matter then stand? This Legisla- | 
ture is here applying to be admitted as a new State, 
and at the same time and in the same character 
consenting that they themselves shall be so ad- 
mitted! What does it amount to but that-here is 
an application to make a new State at the instance 
of the parties desiring to be made a new State, and | 
nobody else consenting, and nobody else left to 
consent to it? 

Mt. BLAIR, of Virginia. I would remind the 
gentleman from Kentucky that there were other 
counties besides those embraced within the bound- 
aries of the proposed new State represented in 
the Legislature of Virginia that gave this consent. 
It was not composed exclusively of counties in- 
cluded in the new State; and if, as I remarked be- 
fore, it was the Legislature of the State, it spoke 
the voice of the people of the whole State, and the 
constitutional requirement is complied with. 

Mr. CRITTENDEN. Sir, I wish I could un- 
derstand that the consent of the residue of the 
State of Virginia had been given to the separation 
of this portion of it. 

Mr. BLAIR, of Virginia. It was given through 
the Legislature that represents the whole State. 

Mr. CRITTENDEN. Well, that is coming 
back en to what I said. Itis the party ap- | 
ming for admission consenting to the ubeninaite. 
That is the whole of it. If that is not clear in | 
itself, nothing that | ean add to it will make it | 
clearer. These States will come hereafter and ask 
that this war shall cease, and that they shall be as 
they were, part and parcel of this Union. Will 
you continue the war for the purpose of support- 
ing the new States that are made out of the old 
ones? If you ean do this, can you notalso, with- | 
out any consent on the partof the people of North 
Carolina, divide that State and make up new | 
States just as your armies progress, setting aside | 
the necessity of consent on the part of the Legis- 
lature? If you ean dispense with that, you can 
make States at pleasure. And when liereafter 
the Union comes to be reéstablished, will it be, as | 
you i ought to be, the Union as it was, or | 
will it be a new-made Union—the old, majestic | 
body of the Union-cut and slashed up by parties, 

y passions, by war, coming to form another Guv- | 











ernment and another Union? Suppose this re- | 
union should take place, and you found that these | 


seceded States themselves have divided themselves 
up so as to give them a majority of Senators— 
would you admit them? ‘Though they should 
come and say, ** We have had all the sanctions of 
the de facto governments; let us come in as we 
are;’’ wou#d you admit them in that form? If not, 
let us not set ourselves the example of this, 

Mr. Speaker, there is another question to which 
[ invite yourattention. The old State of Virginia, 
when she embraced east and west, owed a large 
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fore another winter shall pass away, to break the 
power of those armies and to compel that State 
into submission. Therefore, if the measure is 
constitutional, and if it will have, as I believe it 


| will, a tendency to break the power of the rebel- 


debt. She owes it tothisday. Who isto be bound || 


for that debt? Is the new State? How is this debt 
to be divided ? 

Mr. BLAIR, of Virginia. I regret to have oc- 
casion again to interrupt my friend from Ken- 
tucky, but I do so in order to give him, perhaps, 
some information on that point, 

Mr. CRITTENDEN. 


to receive it. 


Mr. BLAIR, of Virginia. In regard to the pub- | 


lie debt, the constitution framed by the conven- 
tion of the people of the proposed new State of 
West Virginia, binds the new State to pay its just 
proportion of whatever public debt the State of 


Virginia owed prior to the ordinance of secession. | 


And here let me state—for I do not propose to dis- 
cuss this question before the House—the feast to 
which the people of West Virginia will be in- 
vited in case Congress refuses to give us this. This 
pretended government, of which John Letcher is 
the head and front, has issued, as we are informed 
and believe, the bonds of the State of Virginia, 


and lent them to the confederate government, in 


order to carry on this iniquitous war. Now, sir, | 


when the whole State is restored, if we do not || 


I shali be very happy || 


lion in Virginia, I shall go for it now, and in good 
faith. 

Now, sir, on the question of constitutionality, 
it was properly said by the gentleman who opened 
this debate that there were but two questions pre- 
sented here—one the constitutional power of this 
Congress to admit the State, and the other the 
question of expediency. In regard to the first, it 
secms to me that the only question that exists is 
the single one of whether the State of Virginia, 
by its Legislature, has consented to the formation 
of this new State within its boundaries? The 
Constitution of the United States clearly contem- 
plates the formation of a new State out of the ter- 
ritory of an existing State. Its language presup- 
poses that a case of this kind would be likely to 
occur in the progress of the country, and there- 


| fore provides for it. ‘This is the clear and admitted 


interpretation of that provision. That being the 
case, the only question now relating to the ques- 
tion of power is whether the State of Virginia, 


| through her Legislature, has consented to the 


formation of this State. On that subject [ do not 


| intend to go through the history of the proceed- 


ings in Virginia, eastern or western, but shall rest 


| my vote on these grounds: first, that there was no 


legal Legislature or government in Virginia after 


| that government put itself in the attitude of rebel- 


succeed in this measure, what will be the result? |) 


The very first Legislature that meets will pass a 
law binding the whole State of Virginia, east and 
west, to the payment of this debt loaned to the 
confederate government for the purpose of break- 
ing up this Government. And what hope have 
we for the future? 

Mr.CRITTENDEN. I only knew, Mr. Speak- 
er, that in this bill there was no provision made 
for a division of the State debt. The gentleman 
tells us there is provision made for ‘it in the con- 
stitution, and | am satisfied with that. 
only aquestion of mere expediency which I wished 
to suggest; but although a matter of expediency 
it was also a matter of justice. If it has been at- 
tended to, | have no more to say about it. All 
that remains is the constitutional argument, that 
the Constitution gives us no power to do what we 
are asked to do. 
I have endeavored to express it. 
tirely to the judgment of the House what shall be 
done, foreseeing that when the restoration of peace 
shall be made to depend on the reconsideration of 


That was | 





| resented in the convention. 


lion against the Urged States, and refused to con- 
form to the constitutional provisions necessary (o 
constitute ita government, without which the Le- 
gislature of a State can have no legal existence; 
secondly, that in the absence of any legal gov- 
ernment in Virginia, a convention of the whole 
people of Virginia was called, which convention 
framed a government for the State, and that the le- 
gislative branch of the government thusestablished 
consented to this admission of West Virginia as 
a State. If these premises are true, they cer- 
tainly show the consent of Virginia, by her gon- 
stituted authorities, as created by that convention 
in the absence of any State government legally 
and constitutionally organized, 

3ut it is said that the whole State was not rep- 
To this it may be 
answered, it is enough if the whole people of the 
State were properly warned to be present. No- 
tice, it is understood, was given to all. [fall did 
not choose to be present and act, then the action 


of those who did assemble and act is just as legal 
That is my conviction, sir; and || 


I Jeave it en- | 


and constitutional as if all had assembled and 
acted. If any notified were prevented from being 
present, it is not alleged that they were prevented 


| by those who ask the creation of the new State, 


this question, the people of the United States will i 


not continue at war for the sake of maintaining 
the unconstitutional act, as I believe it, which we 
are going to perform. Being in heart the friend 
of the people of West Virginia, admiring their 
course and conduct, my judgment and conviction 
of public duty forbid me to aid in consummating 
the act which they desire us to do. 

Mr. EDWARDS. Mr. Speaker, I deemed it 
my duty at the last session of Congress to vote 
against the admission of this new State; and as it 
is my purpose to vote in favor of this bill at this 
time, | desire to give briefly the reasons which 


and are to be comprised within its limits. 
But it is said, further, that there may be some 


| difficulty about the public debt of Virginia. Well, 


sir, if Virginia remains in rebellion, if she suc- 
ceeds, in conjunction with others of the southern 
States, in establishing the independence of the 
southern confederacy, where then, | ask, will the 
creditors of that State, many of them living in the 


\| northern States, go for the collection of their 


influence me in changing my opinion, and which | 


justify me, as I believe, in giving the vote which 
I shall give whenever the question shall be taken. 
The reason why I voted against this bill before, 
was that [ then hoped that before this day the 


whole State of Virginia would have been brought | 


into subjection to the Union, and restored to its 
place in the galaxy of States. 
appointed in that; and | believe now, asa matter 
of expediency, that this measure is one which is 
calculated to weaken and do much towards sup- 
pressing the rebellion as it exists in that State. 
Therefore, if it is a constitutional measure, it is 
one which, in my judgment, it is expedient for 
this Hlouse to pass. | see the rebel armies in 
Virginia holding in check the armies of the Union. 
I see them line the banks of the Rappahannock. 
Eastern Virginia bristies with more than two hun- 
dred thousand bayonets, and gleams with all the 
other implements and enginery of war. I see dis- 


1 have been dis- | 


| rebellion? 


debts? What is the market value of the securities 
of the State now under the circumstances of her 
Sir, if L had bonds of that State in 
my possession, | should consider them worth far 
more with the new State of Western Virginia in 
the Union as a free State, with her industrious 
population, she having provided in her constitu- 


| tion to assume her just proportion of all the debts 


| precisely similar case arising. 


of the State, than if the old State remained entire 
and wasting the resources of both its eastern and 
westert) portions in supporting the rebellion. 
Again, itis said that we should be establish- 
ing a bad precedent if, under the present circum- 
stances, we carve out a new State and admit it 
into the Union. For myself, 1 do not believe we 
shall be establishing any precedent at all, except 
that it may be in the possible contingency of a 
In such case, it is 


' true, there might be a reasonable expectation that 


| that another similar case will arise. 


we should apply the same rale. Butitis not likely 
And further 


| than that, if one shall arise, it is not at all imper- 
| ative on Congress to admit the State that should 


apply. It is mérely optional in any ease, and 


' should a precisely similar case occur, its decision 
trust manifested all around us of our ability, be- || would and should be governed by the surround- 
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ing circumstances, notwithstanding the consent || 
of the Legislature of a State. If, on the question || 
of the propriety of dividing its territory ,Congress 
should deem it inexpedient, it could so decide, 
and there would be nothing in the decision now || 
made to control its action. I cannot see, there- || 
fore, that the admission of this proposed State at 
this time can give rise to any embarrassment to 
the future action of Congress. 

But itis said by the honorable gentleman from 
Kentucky |[Mr. Crirrenpen] that when a recon- 
struction of the Union shall take place, if Vir- 
ginia is to come back into the Union, she must | 
come back entire, and that the action it is now | 
proposed to take will throw embarrassment in the || 
wuy of her coming back at all. Let me ask the 
gentleman from Kentucky whether he expects | 
that Virginia, as he regards Virginia, with her 
Legislature, as he regards that Legislature—I 
mean the Legislature assembled at Richmond— 
will ever consent to come back into this Union, 
unless it is by virtue of the exercise of the ex- | 
tremest power of the FederalGovernment? And 
let me ask him whether if she shall come back by | 
virtue of the exercise of that power, thus com- 
pelled to return, if he expects she will have the 
right to claim to be received in precisely the same 
condition she oceupied before her rebellion, or 
whether it will not be in whatever circumstances 
or situation she finds herself when she is com- 
velled to return? It will hardly be admissible for 
ver when compelled to come back to say that a | 
portion of her former territory has been carved out 
without her consent, and hg established its alle- | 
giance to the Government while she was in rebel- 
lion, and therefore she will not come back unless | 
that portion is restored to her. 

Much is said about reconstruction of the Union. 
How this is to take place time alone can reveal. 
As for myself, [can see no other means than by 
the exercise of all the powers of the Government. 
If it cannot be done by such means, it will not in | 
my judgment be done atall. I think, as I have had 
occasion to remark before, that it will be recon- 
structed by the power of the States which remain 
loval to the Union. It will be done with the 
assistance of Maryland, of Kentucky, and of 
Missouri, which now stand firm in their alle- 
giance. Virginia will be compelled to come back 
as a State, or be reduced to the subjection ofa ter- | 
ritorial government by the military power of the 
Federa! Government. It may be necessary that 
she shall be overrun, desolated, depopulated, and | 
repeopled—a terrible alternative, and only to be 
justifiable by inexorable necessity. The Union 
will be reconstructed. by these means, or it will 
never be reconstructed at all. Sustain the loyal | 
sentiment in North Carolina, sustain the loyal sen- | 
timent in ‘Tennessee, sustain the loyal sentiment 
everywhere, and then, if there is power enough in 
this Government to do it, the Union will be restored 
in its integrity, and we shall again become a ho- 
mogeneous people, and again move on together in 
our wonted career of prosperity, with rapid strides 
in the pathway of national wealth and greatness. 

Mr. WICKLIFFE. 1 understood the gentle- 
man from New Hampshire to speak of peopling 
the State of Virginia with a new people. What 
does he propose to do with the present popula- 
tion—exterminate them, drive them off, or make 
them slaves? 

Mr. EDWARDS, Ianswer the gentleman that | 
if it were necessary to exterminate the whole peo- | 
ple of Virginia in order to preserve the integrity | 
of the Union, I should go for it without hesita- 

| 








tion, if we had the power. 
Mr. WICKLIFFE. Women, children, and all? | 
Mr. EDWARDS. Women and children are | 
not to be found in arms. Women and children | 
are entitled to the defense and protection of every | 
civilized people. My remarks, therefore, had no 
appiication to them. 
Mr. MAYNARD. This is an application to 
admit a Hew State into the Union. It is composed 
of the territory embraced within the limits of forty- | 
eight counties named in the bill, and known tothe | 
geography of the country. It comes with a con- || 
stitution undeniably republican in form. What || 
objection then to its admission? The most ob- | 
vious, and indeed the only one seriously urged, 
is that it is already a part of the Union, constitv- | 
ting a portion of the State of Virginia. 
The reply to that objection is that the Legisla- | 
ture of the grate of Virginia, as the requirement of | 
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the Constitution is, has assented to the proposed || of the whole of Virginia. Then, that that govern. 


division of the State, to the separation of these 
forty-eight counties from its ancient limits, and to 
their admission as a new State into the Union. 


That an old State may be divided has been set- | 
| ted by not one case alone, but by several since | 
| the commencement of our Government and the | 


formation of its Constitution, | need &nly instance 
the division of North Carolina by the the separa- 
tion of Tennessee, the division of Massachusetts 


by the separation of Maine, and the division of || 
\ 


irginia herself by the separation of Kentucky. 
jut it is urged that the Legislature of Virginia 
which has given its consent to the separation is 


not the Legislature of the State of Virginia in fact | 
| or in law. I shall notargue that question at much 


length. I should hesitate to do it in opposition to 
the very high and venerable authority which has 
addressed us upon the other side of the question 


| from that to which my mind is inclined, were it 
now presented for the first time. Atthe lastses- | 


sion, I had occasion to discuss this very point at 
some length upon the proposition to admit the 
member from the Accomac district of Virginia to 
a seat upon this floor. If I mistake not my ven- 
erable friend from Kentucky [Mr. ne 
stood side by side with me upon that occasion. 

recollect that, in order to maintain the position 
then assumed by those in favor of according to 


| the claimant his seat, it was deemed necessary to 
| sustain the present Wheeling government of Vir- 


ginia as the regular legal or constitutional govern- 


| ment of that State. But we are told now that the 


actual Legislature of the State of Virginia is in 
Richmond. Can it be that a State shall have two 


| Governors at the same time, or that there shall be 


two Legislatures going on simultaneously and co- 
temporaneously with each other in the same State, 
both to be recognized by the General Government? 
I suppose that will hardly be contended. The 
question, then, is: both of these Governors and 
both of these Legislatures professing to represent 
the State, which shall the Government of the Uni- 
ted States recognize as the true and lawful Legis- 
lature of Virginia? That is the question; and it 
is one which, as has been well said, has been set- 
tled inevery department of the Government; which 
we ourselves have twice settled in the admission 
of two members upon this floor coming accredited 
from the Governor at Wheeling. 

Mr. CRITTENDEN. Will the gentleman 
permit me to interrupt him for a moment? I un- 
derstand him now as endeavoring to show incon- 
sistency on my part, between the position taken 
by me in the admission of a member to this floor 
and that now taken. 

Mr. MAYNARD. Not in the least. God for- 
bid that I should take up the time of the House 
with the matter of personal consistency or incon- 
sistency of any gentleman, and especially fora 
gentleman for whom | entertain feelings of so pro- 
found respect and veneration as for the gentleman 
from Kentucky. 

Mr. CRITTENDEN. The distinction in the 
two cases is perfectly clear and distinct. 

Mr. DAWES. 1 would like to ask the gentle- 


| man from Tennessee a question. 


Mr. MAYNARD, I yield to the gentleman 
for that purpose. 

Mr. DAWES. Does the gentleman not know 
that the authority derived by Governor Pierpont 
for issuing his proclamation, under which the gen- 
tleman from the Accomac district [Mr.Srecar] was 
elected a member of this House, was not derived 
from any Legislature of Virginia, but from a con- 
vention composed of the delegates from thirty- 
nine counties of Virginia? In every one of the 
primary assemblies, so far as I have been able to 
trace them, the question discussed as the object of 
electing delegates, the declaration of the primary 
meetings, was that the election was of delegates to 
a convention, not for the purpose of reéstablishing 
or setting in motion the government of the State of 
Virginia, but to erect a new State government in 
West Virginia. That convention, so far as it came 
up in the primary assemblies, and the act was of 


_a provisional character, assembled for that pur- 


pose. It was then, for some reason, which I un- 
derstand to have emanated from Washington, that 


they concluded the only practicable way of accom- | 


plishing that end, to wit, the erection of a State 
government in Western Virginia, must be through 
the action of that convention to set in motion a 
State government to be called the Stategovernment 


‘| ment should have two things to do: first, to set np 
| a new State within itself; and secondly, to give iis 

consent. I want to ask my friend if he does not 
suppose that the article in the Constitution which 
provides for the consent of the Legislature of Vir. 
ginia inorder that this new State shoutd be erected , 
means that the consent of that portion which ig 
left shall be obtained? I now ask him, if in any 
| true sense or spirit of the Constitution he ean say 
that that part of Virginia which is left has con- 
sented at all to its dismemberment? Ll ask him 
| whether he can say more than this: that this new 
| State, within itself, has consented to the doing, by 

this bill, what is now proposed? He will not pre- 

tend that the portion of the old State which is left 
. has consented to the erection of this new State; at 
least, I do not think he will. 

Mr. MAYNARD. The gentleman has asked 
me a long question. Ido not know whether he 
is yet through with it. If he had waited until | 
| had concluded the remarks I wish to submit, | 
| think he would have been answered. 

Mr. DAWES. The truth is, that these answers 
|| are in general. I ask my friend from Tennessee, 
| in all courtesy to him—and he will excuse me if 
| I have interrupted him in his remarks—I ask him 
for a direct answer, for I know the answers have 
| been general heretofore, whether there was asingle 
vote from the portion of Virginia that is left; 
| whether there is the vote of anybody representing 
| the territory that is left in any shape whatever, 
| andin any assembly whatever, consenting to the 
| erection of this new State of Western Virginia? | 
| ask him whether he thinks he is complying with 
| the spirit of the Constitution, when this mere form 
|| has been gone through with that is proposed by 
| this bill? 
| Mr. BLALR, of Virginia. I have already stated 
| in answer to the gentleman from Kentucky, that 
| several of the counties not embraced in the new 
| 


’? 
| 
i 
i 


State gave their consent to the formation of the 
| new State of West Virginia. 
| Mr. DAWES. Let me reply to that. I took 
| some pains to examine this matter. I affirm again 
| that nobody has given his consent to the division 
} of the State of Virginia and the erection of a new 
State, who does not reside in the new State itself. 
, When it must be admitted that there is nobody 
| in Virginia, in that part which is left, that has 
| consented, I submit that this question assumes 
| a different form from that which gentlemen give 
| it. It seems to me that this bill does not edmply 
|| with the spirit of the Constitution. If the re- 
|| maining portions of Virginia are under duress, 
|| and while under duress this claim of consent is 
made, it seems to me that it isa mere mockery of 
| the Constitution. 
| Mr. BROWN, of Virginia. The gentleman 
| from Tennessee will permitme. I do not under- 
| stand the gentleman from Massachusetts. Do | 
| understand him to say that nobody representing 
| 


counties outside of the new State gave consent to 
the formation of the new State? Is that what the 
gentleman means to assert ? 

Mr. DAWES. There is no use of misunder- 
| standing ourselves in this matter. It is true that 
| a representative was picked up—I say it with all 

respect—in Fairfax, and that two or three gentle- 
men in other parts of the State were procured; but 
they protested that they did not pretend to repre- 
| sent the counties from which they hailed. So far 
| 


; 


as I know, I do not believe there is a single per 
son representing any portion of that part of Vir- 
| ginia which is left, who ever consented to the erec- 
tion and admission of this new State. Not one. 
Mr. BLAIR, of Virginia. I wish to ask the 
gentleman from Massachusetts a question: are not 
the southern States recognized in this Congress? 
Are the laws whieh we pass a nullity there, be- 
cause they have chosen to be unre nted? 4 
think not. And so it is with vagued to the State 
of Virginia. i 
Mr. DAWES. When the proportions of this 
rebellion shall have so increased that we will sit 
here a minority, and nota constitutional quorum 0! 
this body, and attempt to pass laws, then it will be 
that we will have the question which the gentleman 
has presented as a serious question for our con- 
sideration, but not till then. We are a constitu- 
‘| tional body, not only in all of its forms but in al! 
|| of its substance. I stood up here in reference to 
the gentleman from Aceomac, [Mr. Secar,] pro- 
testing that the putting anybody into this House 


lac et a 
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